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7
b IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION
Y
L) 1 INTERNATIONAL ASSOCIATION OF UNITED WORKERS UNION: COMPLAINT

RONALD ELDEN MATTINGLY, VICKIE MATTINGL.Y: NEVIN
11| PRATIINTERNATIONALASSOCIATION QF UNITED WORKERS
UNION, LOCAL NO. 1-02: CHRIS GRUNDVIG: DANA JENKINS:
|2 | WARKEN I'RATT:

13O0 W MINING COMPANY dibfa CO-QP MINING COMPANY;
T FARLSTODRDARD: CHARLES REYNOLDS: DOROTHY SANDERS!
WENDELL OWEN: KEN DEFA: RODNEY ANDERSON. CYRIL
JACKSON: CHRIS PETERSEN: JARED STLEFHENS: FREDDY
.| STODRDDARD: JIM STODDARD: SHAIN STODDARD: LTIIAN
N TUCKER: RANDY DEFA: KEVIN PETERSON: LLDEN STREPHENS:
JO0SE ORTEEGA.

Plaintifts,
Vs,

87 UNITEDR MINE WORKERS OF AMERICA: CECIL ROBERTS:
CARLO TARLEY: DAVID PIAZ: MIKE DAILPIAZ: BOB BUTLERO:
(o 1 LARRY HUESTIS: FRANCISCO PICADOQ: M STEVENSON:
NDALLAS WOLT: ARCHIE ARCHULETA:

GERARDO AGUILAR: RICARDO CHAVEZ: WILLIAM (BILL) | . .
, { ISTRADA: [IECTOR FLORES: NATIVIDAD FLORES: DANICL | Gwil No.
1| IIERNANDEZ: GUILLEMO HERNANDEZ: ALYSON KENNEDY:
| BERTIHILA LEON: DOMINGO OLIVAS: CELSO PANDURO: RIGO | Judge
22| RODRIGUTLZ: GONZALO SALAZAR: JESUS SALAZAR: JOSE
JUAN SALAZAR: ANA MARIA SANCHEZ: SAMUD VILLA:

AFL-CTO ANDY LEVIN: AFL-CIO, UTAH CHAPTER: AFSCMIE
241 COUNCIL 60 AFL-CIO: PEITADELRTHA COUNCIEL AFL-CIHO:
PATRICK RIMNG:

GREATER  SOUTHLEASTERN  MASSACHUSETTS  LLABOR
6 | COUNCIL:  PAPER. ALLIED-INDUSTRIAL.  CHEMICAL &
ENERGY WORKERS INTERNATIONAL UNION: LOCAL 4,

g
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UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL
IMBLEMENT WORKERS OF AMERICA:

SOCIALIST WORKERS PARTY: THE MILITANT: ROGER CAl.LERO:
ARGIRIS MALAPANIS: GUY TREMBLAY: CONNIE ALLEN: JOEL
BRITTON:  ANNL CARROL; BECKY ELL)S: GUILLERMO
ESQUIVEL: BETSY FARLEY: CHRIS HOLPPNER: FRANK MILLER:
PAT MILLER: TERI MOSS: ANNE PARKER: FRANCISCO PICADO:
JAY RESSLER: MARCQO ANTONIOQ RIVERA: TALMAR ROSENFELD:
BERNIE SENTER. MAGGIE TROWL: KAREN TYLER: MALRICE
WILLIAMS:

SALT LAKE TRIBUNE: TOM BADEN: TIM FITZPATRICK: RON
MORRIS: MELISSA GALBRAITIE RHINA GUIDQS: COREY
HILTON: GLEN WHARCHOL: TOM WHARTON:

DESERET MORNING NEWS: JOHN JIUGHES; MARJORIE
CORTEZ: TIFFANY ERICKSON: ELAINE JARVIK: JENNIFER K.
NI

PRICESUN-ADVOCATE: LYNNDA JOHNSON: RICHARD SHAW:
EMERY COUNTY PROGRLSS: PATSY STODDARD: CORELY
BLUEMEL:

10BS WITH JUSTICE: UTAH JORS WITH IUSTICE: GEORGE
NECKEL:

THE ROMAN CATHOLIC CHURCH: THE ROMAN CATIIOLIC
CHURCH. SALT LAKE CITY, UTAH DIOCRSE: GEORGL
NIEDERAUER: DONALD E, HOPE: CATHOLIC NEWS SERVICE;
THE INTERMOUNTAIN CATHOLIC: BARBARA STINSON LLEE:

TAPESTRY AGAINST POLYGAMY: ROWENNA ERICKSON: THE
CENTER FOR PUBLIC EDUCATION AND INFORMATION ON
POLYGAMY: CARMEN THOMPSON: HANS G, EHRBAR:

LISTENERS COMMUNITY RADIO OF UTAH, INC.: DONNA
LLAND  MALDONADQ: NICOLE JONLES: NATIONAL
ORGANIZATION FOR WOMEN: UTAH CHAPTER OF THE
NATIONAL  ORGANIZATION FOR  WOMEN: ANDRLEA
MOORE-EMMETT: THE  ARIZONA  INDYMEDIA:  TIHE
CLEVELAND INDYMEDIA: THE UTAH INDYMEDIA: MLL
LOGAN: THE OREGON LABOR PRESS PUBLISHING CO.LINC
THENORTHWEST LABOR PRESS: DON McINTOSH: SALT LAKE
CITY CODEPINK: SUSAN VOGEL:  UTAH PROGRESSIVLE
NETWORK: LORNA VOGT: PEOPLE FOR PEACE AND JUSTICE
OF UTAH: WORKERS WORLD PARTY: WORKERS WORILDUTIIE
1OCE HILL DISPATCH. CARTH ISLAND INSTITUTE. INC.:
BYRON CANNON: ERNIE HERRERA: COREY HILTON:

DOES 1-200.

Defendanrs.

[ (]
.
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l Puinmiffs complain and allege as Follows:

2

3 PARTIES

4 I, International Assoctation of United Workers Union (IAUWU) 1s a labor union

51 ineorporated and in good standing in the stare of Utah,

f 2. Ronafd Elden Mattingly is the imernational president of IAUWLL

7 3. Nevin Pratois the international vice-president of TALWL,

by 4. Vickic Mauingly is the international secretary of IAUWLL

4 30 International Association of United Workers Union. Local 1-02 (JAUWU Local 1-02) is

) | the locyl union organization selected by the workers employved by C. W, Mining Company at its

VI mine in Bear Canyon, Emery County, Utah as their duly elected bargaining representative,

[ . Chrs Grundvig is the president of TAUWIL Local 1-02,

|3 7. Dana Jenking s the vice-president of IAUWL Local [-02.

[+ S Warren Praw is the secretary ol ITAUWL Local 1-02.

[3 Y. C.W. Mining Company Jd/b/a Co-op Mining Company (CWM) is « Utah corporation

[ | engaged in the business of mining coal in Emery County. Utah,
17 10, Varl Stoddard is a dirgetor and president of CWM.
I ¥ 11, Charles Reynolds is a director and vice president of CWM. A all pertinens times since

19| July 2004, Reynotds was CWM's mine manager, previously its enginger and personngl manager.

20 12, Darothy Sanders is a director and secretary of CWM.

- (3, Al all pertinent times until July of 2004, Wendell Owen was CWM's mine manager,
12 14, Ken Defa is CWM™s mine superintendent.

13 18, Cyril Jackson is 8 CWM maintenance supervisor,

24 16, Rodiey Anderson is a CWM production {oreman.

25 [7. Chris Petersen is o CWM prodoction foreman.

20 18, Jared Swephens is a CWM production foreman.

27 19, Freddy Stoddard is & CWM production foreman.
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| 20, Him Stoddard is a CWM production foreman.

2 21, Shuin Stoddard 15 2 CWM mine foeeman,

3 22 kthan Tucker is 4 CWM production foreman,

4 230 Randy Defa s CWM s mine support manager,

3 24 Kevin Peterson is CWM's fucilitizs manager.

fy 15, Elden Stephens is CW M s accounting maniger.

7 26, Jose Orrega is a safery mainer for CWM,

b 27, Uinieed Mine Workers of America (UMWAY) is o Labor union. and is affiliated with and

9 1 an associate of AFL-CIO and AFL-CIOQ. Utah Chapter.

10 2%, Cecil Roberts ts the International President of UMWA and is responsible for fts actions.
I 200 Carlo Tarley is the Scerctary-Treasurer of UMWA and s responsible for its actions.
P2 30, Mike Dalpiaz s an international executive board member and/or digerict vice president

15 | of UMWA and is responsible for its actions.
14 1. David Piaz is an inernational exceutive board imember of UMWA and is responsible for

[5 ] 3ts actions,

I 320 Larry Huestis is an inernatonal representative of UMWA,

17 33, Ballas Wolf is an international representative of UMWA,

1% 34, Bob Butero is a unjon orzanizer for UMWA.

19 350 PFrancisco Picado is o union organizer for UMWA,

20 36, Jim Stevenson is a union organizer for UMWA.

21 370 Archie Archuleta is a former adminisirator of minority atfairs for the Salt Lake Ciy

23 1 mayor's otfice, and at all pertinent mes was an agent of UMWA,
23 A, Acall pertinent times the fullowing workers or former waorkers of CWM were agents of

24| UMWA acting within the seope of thelr authority.

25 39, Gerardo Aguilar is a worker of CWM,
0 40, Ricardo Chavez is a worker of CWM.
7 41, William (BillY Lstrada is a worker of CWM,

-4 .
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46,
47,
4K,

44,

al).

Huevwor Flores is a former worker of CWM.
Nutividad Flores iy a former worker of CWM,
Danigl Hernandez is a former worker of CWM,
Guillemao Hernandez is & worker of CWM,
Alvson Kennedy is a worker of CWM.

Buerthilu Leon is a worker of CWM,

Demingo Olivas is o worker of CWM.

Celso Panduro is a worker of CWM,

Rigo Rodriguez is a worker or former worker of CWM,
CGromzalo Salazar 15 a worker of CWM,

Jesus Salazar is a worker of CWM

Jose Juan Salazar is a worker of CWM,

Ana Maria Sanchez is a worker of CWM.

Samuel Villa is 4 former worker of CWM.

ool

AFE-CIO is an assoeiation of labor unions. and an associadon under Utah R, Civ. Proc, 17(d).

Andy Levin is the director of the Al-L-CIO Voice@Waork campaign.

AFSCME Council 6, AFL-CIQ. is an association under Utah R. Civ. Proc. 17(d).

Philadelphia Council, AFL-CIQ. s an associaton under Uah R Civ. Proc. 17(d).

Patrick Eiding is the president of the Philadelphia Council AFL-CICO and is responsible

for 1y avtions.

1.
6,

(3.

AFL-ClO. Utah Chaprer, is an association under Uwh R, Civ, Proe. 17(d).

LEd Mayne is president of AFL-CHO, Utah Chapter and is responsible for ity actions.

Crreater Southeastern Massachusets Labor Council s an association under Utah B Civ.

Proc. 1 7idy.

a4,

Paper. Allied-industrial, Chemical & Energy Workers International Union (PACE) 15 a

liahor wnion.

3,

The Socialist Workers Party is a political party within the U5 AL

5 -
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l 66, The Militant s a newspaper owned and/or controdled by the Socialist Workers Party.
2 | which is responsthle for its content.
3 67 Aroiris Malapanis is the Editor of the Militant and 15 responsible for its content.
4 6. Roger Calero is a leader of the Socislist Workers Party and a reporter for The Militant,
A 64 Guy Tremblay is the Web Administrator ol the Militant and is responsible tor the contents
O] ol iy wehsite hip:AAhemilita, com,
7 700 Connie Allen is a veporter for The Militant,
B 71, Joel Briron is a reporer tor The Militant,
Yy 72 Ame Carroll is a reporter for The Militant.

10 73 Becky Ellis is a reporter for The Militant.

11 74, Guillerme Esquivel is a reporter for The Milicant.

12 75, Busy Farley is a reporter for the Militant.

13 76, Chris Hocppner 15 a reporter [or The Militant,

14 77. Prank Miller is a reperter for The Militant,

|5 78 Par Miller is o reporter for The Militant.

It 79, Teri Moss is a reporer for The Miitant,

i/ SO, Anne Parker is a reporter for The Milivnt,

fa 81, braneiseo Pivado is o reporter for The Militant.

19 82, Jay Ressler is a reporter [or The Militant.

20 83, Murco Antonio Rivera is a reporter for The Militant,

21 34, Talmer Rosenteld is a reporter for the Militant.

22 %3, Hernie Senter is o reportee for The Milicant,

23 RO, Mugeie Trowe is i reporter For The Militsnt,

24 47, kuren Tyler is 4 reporter for The Militant,

15 84, Maurice Williams is a reporter tor The Militant.

26 89. The Sult Lake Tribune is a daily newspaper published in Salt Lake County, Utah,

Ly 50, Tom Baden is executive editor of the Salt Lake Tribune and is responsible tor its contenrs.

b -
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91. Tim Fizpatrick is managing editor of the Salt Lake Tribunce and is responsible for it
contenis,

02 Ron Morris 18 the World and State Desks News Cditor of the Sale Lake [ribune and is
responsible for its contents.

93, Melissa Galbraith is the World and Swite Desks Assistant News Editor of the Salt Lake
Tribwne and s responsible for (s contents,

94, Rhina Guidos is a reporter for the Salt Lake Tribune,

Y3, Corey Hilton is o reporter for the Salt Lake Tribune,

96, Glen Warchol 15 a reporter for the Salt Lake Tribune,

7. Tam Wharton is & columnist for the Salt Lake Tribune.

U8, The Deserst Daily News is a daily newspaper published in Salt Luke County, Urah.

99, Johin Hughes s the editor of the Deseret Daily News and is responsible for i coneents.

100, Marjorie Cortez is an cditorial writer for the Descret Morning News,

[0l Tilfany Erickson is a reporter for the Deseret Morning News.

102 Elaine Jurvik is a reporter o the Deseret Morning News,

103, Jenniler K. Niiis aoreporier for the Deseret Morning News,

| (O, Lynnda Johngon is cditor for the Price Sun-Advocate and is responsible for it contents.
103, Richard Shaw is a reporier Lor the Price Sun-Advocate,

106, Patsy Stoddard is an editor and reporter for the Emery County Progress and is

responsible for is contents.

(n7. Cuorey Bluemel is o staff writer/reporter for the Emery County Progress and also
writes tur the Price Sun-Advocatce.

104, Johs With Justice (s a network of caulitions made ap of member arganizations sod
individuals, und is an association under Uah R, Civ. Proe, 17().

W, The Utah Coalition of Jobs With Justice 12 1% a network of coalitions made up of
member oreanizatons and individual. and is an associaton under Uhah R, Civ, Prog, [7(d). and

i oan associare of Jobs With Justice.
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110, George Newkel is the director ol Jobs with Justice, Utah coalition and is responsible
[or its avts.

11, The Roman Cathohe Church is a religious orgamzation and is responsible for the acty
ol Gearse Niederauer ag atleged herein,

112, The Roman Catholic Church, Salt Lake City, Uiah Diovese, is a religious
arganizition and is responstble for the acts of George Niederauer as alleged herein,

113, George Niederauer (8 a Bishop of the Roman Catholic Church, Diocese of Salt Lake
Civs Uiabts Ty acdons as alleged herein were done as an agent of the Roman Catholic Church
and his Diocese. acting within the scope of his authority,

[14. Donald [z Hope is pastor o] Nowe Dame de Lourdes Parish in Price and Mission
San Ratael, His actions as alleged herein were done as an agent of the Roman Catholic Church his
Parist, acting within the scope of his authoriry.

Ms, Catholic News Service is n news publication of the Roman Catholic Church.

[ 16y, The [nermountain Catholic is a news publication of the Roman Catholic Chureh.
Diocese of Salt Lake City, Urah,

17, Barbary Stinson Lee i5 a reporter for the Inwerntountain Catholic,

LS. The Arigona Indymedia (Independent Media Center) is a eollective of media makers
amd outlets, and % an association under tah B, Civ, Prac. 17(d),

LY The Cleveland Indymedia (ndependent Media Center) is o collective ol media

vomakers and vutlets, and i an agsoctaton wnder Utal R Civ. Proc. 170d).

120, The Utah Indymedia (independent Media Center) is a collective of media makers and

outlets. and is an association under Utah R, Civ. Proge, 174y,

121, Mel Logan is a contributor to the Ultah Indymedia.
122 The Dregon Tabor Press Publishing Co.. [nc. 15 a corporation owned by 20

AFL-CIOY umons and counciis.
123, The Northwest Labor Press is o newspaper owned by the Oregon Labor Press

Publishing Co.
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1 124, Do Modntosh is an associate editor of the Northwest Laubor Press.

2 |23, Tapestry Againgt Polygamy (Tapestry) s an organization focaed in Salt Lake
31 County. Utah. and is responsible for the acts of Rowenna Erickson as alleged herein.

4 |26, Rowenna Erickson is an individual residing in Salt Lake County. and & manager of
A Tupestry. Her actions s alleged herein were done as an agent of Tapestry acring within the scope

| al her authority,

7 [27. The Center for Public Education and Information on Polvgamy (CPEIP) is an
B | oreanization located o Salt Lake County, Utah, and is responsible for the acts of Carmen
9 | Thompson as alleged herein.

10 128, Carmen Thompson is a principal o CPEIP and the seli-protessed author of irs
FE ] wehsite. Her actions as alleged herein were done as an agent of CPEIOD acting within the scope of

P21 her authoriy,

3 | 129, Hans G, Lhrbar is a professor at the Feononties Department, University of Urah
I4 | 30, Mational Organization lor Women (NOW) is an association under Utah R. Civ. Proc.
IR

G 131, Listeners Community Radio of Utah. Ine. 1 a Ul non-profic covporation. that

171 owns and operates radio station KRCL.L broadeasting at 90.9 I°'M,

|4 (32 [donga Land Maldonade is KRCL s general manager and is responsible for its sels.
) REN Nicole Jones is KRCL s membership director and is responsibly for its acts.
20 1534 Utah Chapter of the National Organization for Women is an association under Utah

21| R Cive Proc. 17(d). and is affiliated with aod an agsociate of NOW,
22 I35, Andrea Moore-Emmett is president of the Utah Chaprer of the National Organization

for Women,

24 L3y, Sadt Lake City CodePINK is a women-initiated social justice advocacy group,
25 [37. Susan Vogel is 4 managing member and agent of Salt Lake City CodePINK.
26 138, Litah Progressive Network 15 a coalition of organizations and individuals. and is an

27 | association under Utah R, Civ, Proc, [7(d).
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[ 39, Loraw Vogt is the Director ol Uah Progressive Network,

[ 4t), People for Peace and Justice of Utah is an association under Utah R, Civ. Proc, 17(d).
41, The Workers World Party is 1 socialist palitical party.

Jeh2 Workers Warld is u newspaper published by the Workers World Party,

[43. The Joe Hill Dispateh is a news source whose ownership and managenent have nor

vet been determined by Plaintifts. found al the URL hup:/iwww jochilldispatch. org,

144, Earth Island Institute. Inc. is a California corporation,

(43, Byron Cannon is a history professor at the University of Utah,

146, Ernie Herrera is o former union miner.

147, Corey Hilwn is chairman of the Building Trades Oreanizing Project.

[+, Docs 1-200 are individuals and organizations whosu tdentities are not vet kngwn to

Plaindifls, whe wilt be named as they are discovered. Many of the Doe detendants are believed o

e alticers and agents of the named Defendanrs.

JURISDICTION AND VENLUE
(40, This court has subject matter jurisdiction pursuant to 29 U.S.C. §185.
L300, This court has supplemental subject mater jurisdiction over Plaintiffs’ pendant §te

cluims pursuant 1o 28 U S.C. §1367(a).

51, Venue s proper in this court pursuant to 29 U5, C. §185.

FIRST CLLAIM FOR RELIEF
{Unfair Labor Practices)

[52 Al preceding and following allegations wre incorporated here by reference.
[53 Purswant to 29 U5 .C. $139, TAUWLU 1y and for over 20 years has continugusly been

the duly elected exelusive bargaining representative for the workers of C. W, Mining Company
(CWM). Both the NLRB and the UMWA were direetly involved in the inital étection. and

recognized TAUWL ag the exclusive hargaining representative of CWM's workers.
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l 154, I Seprember of 2003, UMWA and i1s agenrs as further alleged herein, in violation

= | o FAUWLDS rights as the exclusive bargaining representative of CWM's workers, persuaded

"

approximately 75 of CWM's workers to leave their Johs und picket CWM in violaton of the
=+ | National Labor Relarions Actand the collective bargaining agreement hetween CWM and JAUWL,
5 1 with the ahject of forcing IAUWU out and UMWA in as the workeps' bargaining representative,
6 | und with the object of foreing CWM to recognize or bargain with UMWA as the representative of
T CWM s workers, while TAUWU was certified as the representative of CWM's workers. and where
B hoth the Nuatonal Labor Relations Board and CWM hud wfully recognized TAUWL as the
V1 birgdining representative of CWM's workers. and i question coneerning [AUWL representation
10 ol CWM s workers could not appropriutely be raised under 29 12.5.C, §159, IAUWU invited the
PV workers to use the grievance procedures under the IAUWL/CWM collecrive ba redining agreement,
12 but UMWA and its agents persuaded or coerced the workers 1o ignore the grievance procedure in
(3| order o pursue UMWAs untawiul objective,

14 I35, UMWA and its agents ag further alleged herein induced and encouraged workers and
L3 | former workers of CWM, in violatdon of the National Labor Relations Act and the collective
Lo | bargaining agreement between CWM and IAUWUL to engage in a relusal in the course of their
L7 | employment 1o use. process, transport, or otherwise handle or work on materials or commodities
L8 | or to perform services, and to engage in an unauthorized, unlawful “wildeat” strike to further
19§ UMWA™S unlawlul objectives as further alleged herein.

20 |36, LMWA and its agents as Turther alleged herein persuaded and caused workers and/or
211 former workers of CWM.L and other supparters of UMWA and the workers as further alleged
22 | herein, w picker CWM in violaton of the National Labor Relutions Act and the collective
23 | hargaining agreement between CWM and TAUW L. with the object of forcing CWM (0 recognize
=4 | orbargain with UMWA as the represenuive of CWM's workers, while [AUWLU was certified as
25 | the representative of CWM's workers. and where both the National Labor Relations Board and
26 | CWM hud Lawfully recognized TAUWL as the bargaining representative of CWM's workers. and
27 | a guestion coneerning IAUWU S representation of CWM's workers could not appropriately be
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D oraised under 29 UL S C 8159, and where such picketing was conducted without a petition under 29

2RO §15Vw).

K [57. LIMW A and its agents as further alleged herein persuaded and caused workers and/or

4 | former workers of CWM, and other supporters of UMWA and the workers as further atleged

51 herein, © engage i secondary picketing ol businesses other than CWM located over 120 miles

6 1 from CWM's place of business, in violation of the National Labor Relations Act and the collective

7| hargaining agreement between CWM and IAUWLUL with the object of forcing CWM tw recognize
S0 or baronin with UMWA oy the representative of CWM s workers. while TAUWL way certified as
9 [ the representative of CWM's workers. and where both the National Labor Relations Board and
1O F CWM had lawfuily recognized TAUWL as the bargaining representative of CWM's workers, and
I | a question concerning IAUWU s representation of CWM's workers could not appropriately be
12} ratised under 29 U5, CL $159, and where such picketing was conducted without a petition under 29
P31 LLS.CL 0300,

14 hi UMWA committed unlawtul lubor practices under 29 UL.5.C. $158(b).

15 |54, UMWA's officers and agents parteipated in, authorized, and/or rantied the above
[ | unlawful acts of UMWA through its agents. and are personally liable as if they had commitied the
PT | ats themseives,

[ L6, CWNM is entitled o an award of damages against UMWA L Tts oflicers and agents in
19 | an amount 1o be determined au trial, greater than $1 million,

20 (6], TAUWL iy entided w an award of damages against UMWA | s officers and agents

20 | inan anteant to be determined at trial,

22
23 SECOND CLAIM FOR RELIEF
{Defamation)

4

162, All preceding and Tolkywing allegagions are incorporated here by reference.
I3

163 As used hereafter “the ‘workers” ™ shall reter 1o those of the approximaely 75 CWM
26

workers and former workers who in September of 2003 ceased working for CWM and participared

27
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Lo picketing. speaking engagenents. media interviews, and other activities related o having
2 UMWA recognized as the bargaining representative of CWM's workers,

164, There have heen a lurge number of false slanderous and libelous starements about

aa

4| IAUWLL s offtcers, CWML its officers. directors, managers. and supervisors, published and

A

republished by Defendants el acseanr as deseribed below,

7] MRECT DEFAMATIONS BY UMWA

8 163, On October 6. 2003 UMWA issued a press release, and published it on its websire
9 al hupnswww . umwa.orgécoop/coop.shtml, portions of which were also published in the
1| September-Octaber 2003 issue of United Mine Workers Journgd, swting:

I Avthe United Mine Workers of America (UMWA) Special Convention last week in Las
Vegas, UMWA International President Cecit Roberts pledged the union will assist the

I coal miners ... who were fired from C. W, Mining Company's Bear Canyon Mine ...
13 sevenry-four miners” jobs were werminated after they protested the firing of one of their
leaders for seeking union representation,
4 seven of the Ared Co-op miners juined Roberts at the convention hall podium where their
s spokesman. Jesus Ho Salazar JR., described their phight - earning between $5.25 and
$7.00 per hour with “no heaith insurance and mo benetits in an unsafe. underground
6 mine.”
cwe were unjustly fired for defending our rights and protesting the mine’s unsafe
17 working conditions, ™ Salazar said. =~ We are determined to Iahe until this mine becomes
|8 UMWA territory and we can put an end to the abuse and extrems level of exploitation

wee have endured.,”

t The Co-op workers struck the mine on Sept. 22 after maragement ... had suspended one
ol their co-workers, UMWA supporter William Cstrada ... 1t was the company's third
atempt to victimize 1 UMW A supporier in recent weeks, according to the Co-op miners.
2 "Weall walked out in defense of our co-worker.” expluined Salazar ...~ The company
refused to cooperate with us and fired us. We have heen focked out because ol our pro-

20

L ) o N
T LI aulivily.
hK | The worker delegation said] "We are ticed of the abuses, lies and trickery of the fake
company-led “umon’ that Co-op has mainwined for years in the workplace.
L
166, OnJuly 2. 2004, UMWA issucd a press release. and also published it on its website
15
e hipo/www umwa,org/pressreleases/jul4/070204 shiml | saying that when miners at CWM
26 .
halted production in a show of solidarity for Estrada, “Management responded by firing the
27

- 13 -
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workers and locking them out.™ The press release also repeated the miners” staterment that they
waorked with no health insuranee benefits and were Torced 1o work in unsafe conditions that violate
MSHA reautations.  Tarley said. "Some of the conditions these miners deseribe to ug are
reminiseent of the early days of coat mining, when workers were treated more gy property than as
hunuan beings,”

167, Oninformation and belief. the November-December 2003 issue of United Mine
Workers Journaf publishes similar false and defamatory comments about IAUWA. its officers.
CWM. und its officers and supervisors. as will be shown through discovery and at trial.

68, O September 25, 2003 some ol the workers participated i a rally in Salt Lake City
that was part of the Immigrant Workers Freedom Ride. ar which they distributed a flyer prepared
hy UMWAL Plaintiffs are nut in possession of the flver. but are informed and helieve it contained
false and libelous statements against CWM IAUWLU of the same eeneral nature as the defamations

deseribed elsewhere in this claim for refiet, as will be shown through discovery and w trial.

DEFANMATIONS IN THE MILITANT:
169. The following false and defamatory statements were published in The Mitiranr:
o Inan Ocober 6. 2003 article entided ~Urah miners fight for union.” Rivera said:

“The press here reports that the Co-Op mine is operated by C.W, Mining Co, and is
owned by the Kingston family. This family hag drawn considerable notoriety in recent
veurs alter being accused of sexual abuse of young women through polygamous activiey "
Riveri also sajd that when the workers said they were not going back to work, “The
hossues responded 1o the workers hy saying, *There is alresdy a union here, and what vou
arc doing is illegal.” referring w the company-organized "union,” The workers at Co-Op
recently decided they needed a ceal upion ... ™ Jby which Rivery meant IAUWL is not
woreal unionf. Rivera also said, “Farlier that morning the company had suspended
Listrada ... This was the third atiempt o vietimize a UMWA supporter in recent weeks.

The company had tried o suspend another waorker four days carlier. Some 15
workers tound vut about (his. stepped production. and went together (o alk to the bosses,

The production boss who serves as representative ot the company “union’ convened
a meeting of the hosses present. Management then announced that the worker would not

he suspended ... The company had been successful in suspending another supporter of
the LIMWA organizing drive the previous week. ... On the morning of Sepember 22.

- 14 -
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the workers ried w negotiate with the company W et Estrada 's job back, The bosscs
refused. When the workers made it clear no one was returning to work until Estrada got
his job hack. the company called the sherilT"s department, The sheriff procecded to el)
the workers 10 leave.  “Take them all out of here.” one ol the bosses ordered the
policeman, according w participants, ... The miners have been old that everyone who
participated 1o the anion action . was fired.”

o1l

I October 13, 2003 article enttled ~Tocked-out coal miners in Utah fizht for union.”

Listradi and Rivera said the miners were " ighting a lockowt by C. W. Mining Corp.” They

WeTll OfL Lo S8y

“AllL 75 miners had walked out of the underground miine, proiesting unsafe working
conditions and in defense of a co-worker who had been suspended for union activity, The
company refused to negotiate with a delegation of workers, fired everybody. and called
in the Fmery counly sheritt™s deputies to Kick them off the property. ... On Septemher
20, when miners organized themselves in groups to pick up their payehecks. the Co-op
mine hosses had the logal sheritf show up again. ... more than once Deputy Sheriff
Jorgensen said, get out!™™

I an October 20. 2003 article entitled *Utah coal miners set up pickets in fight for freedom, ™

Rivera sanld;

“On September 22, all 75 miners walked out of this underground mine. They werc
protesting unsafe working conditons and the suspension of o co-worker for union
activity. The company fired and locked out the workers ... " The article also reported
that Jaime Rodrigucz satd, “My cousin was fired on my fourth day on the job because
he had heen trying many years ago o organize what we are doing today, "

[ an October 27, 20023 article enutted " Ltah miners win support in fight against lockout, ™

Carroll said;

“ITIhe tockouw of 75 coal miners by the owners of the Co-op ming enters its fourth week

On September 22 the miners al Co-op walked off their jobs, protesting the suspension
of o worker and unsate job conditions. The company, CW Mining. fired all the workers,
The miners were involved Inoa union-organizing deive. The nexo day the UMWA filed
walair libor practioe L., L stating: The reeulac hourly worktorce . were discriminated
auadnst in regard W hire and woure of emploviient by being discharged for protected,
concerted activity . [t added that the company maintiins an employer dominated "union,” ™

The article also reported:
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I (I One miner, whose name was withheld. said the Co-op hosses “sent five men into a mine

2 with only one self-rescuer [an oxygen unit used for safery reasons| (o recover mining
i cyuipment.”
d4 () Another miner said, “1F vou report an accident. you are laid off for three days and vour
3 Py s ocur,”

O v Ina November 3. 2003 article entitled *UMWA upion locals in Wese back locked-out Utah
7 miners,” Carroll said:

8 “On September 22, 75 miners at the Co-op underground coal mine were locked out by
the compainy, ... The miners halted production and gathered at the bosses” office and

4 S . : C -
' tricd Tor severul hours o negotiare with the company to get the worker's job back. The
1) vonipiny refused. cilled the local sheritt, wnd ordered the miners off the property.  The
miners were (old that everyone was fired and not allowed back 0 work. For several
I weeks betore the lockou, the miners bad been in contact with the United Mine Workers
| of Amertca (UMWA) and were having meetings 10 organize a union.  They were
" responding e unsale job conditions, low pay. lack of pension and health-care benefits,
[3 ind ubusive treatment by the bosses. The company began threatening and suspending
workers inan attempt to ingimidate thent. AL one point the company threatened to bring
4 in the immigration police. ... AT the mine there is a company union.  All the officers
|5 are mine bosses, workers there reported. There are no “union™ mectings or elections of
“union” officers,”
16
Fhe arncle also republished the following defamatory statements:
17 :
i1y krnic Herrera. a former union miner who had worked for 23 years at the nearby
L4
Miawathy mine until it closed. came o the picket line on his own, [le sot out of his car and
14
axtlaimed. "I'm proud of you guys. Bveryone knows the Kingstons have been abusing the
20
people at this mine for vears. They think they e above the Low, ™
2
1 dih Paadurg sidd, " The day we united aeainst the owners, 10 was because we had hica wall.
a
Fvery tme we had asked for better working conditions they wold us to keep our heads down
23
atld Keep working or we could be out the door, ™
24
oA November 30 2003 article entitded "UMWA statement backs embarled Utth miners ™
25
republished the previously described October 6. 2003 UMWA press releasce.
26
17
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Pl e hna November 1002003 article entitled =Utah students organize support Tor locked-out Co-op
2 runers,” Carrol sad:
3 " The miners were involved 1o a union orgamzing drive betore the lockout. They hud been
X tlking to ... (UMWAY} about the need to get a union vrganized to help fight the abusive
waorking conditions and fow wages, On September 22, the Co-op miners walked off their
3 Jobs. protesting the suspension of & worker and unsafe jobh conditions. ™ The article also
repeated part of a letter by the workers stating: =“Workers gol together and went 1
6 mHNagement to resolve the problem ... but the company called the sherilTand wold workers
- 1o leave the property. The company claims workers were not fired. but people could ot
retur o the mine. The next diy workers were stopped at the gate, with the police present
N dauin. and were told that only 10 people who were ona list would be allowed w work and
9 the rest were lired. .. For the company to try 1o Justily paying any miner $3.50 an hour
only sheds light on their arrogany belief that they bive the right o exploit buman beings.
10 o supplementary pay dnd bonuses that are tied to production and attendance are only
another ol in the company’s hand. I o worker refuses © carry out an unsate work
I practice they are likely to lose their bonuses and supplementary pay,”
LI h, Ina November 17, 2003 article entitled "Locked-out Utah miners and allies take bactle for
13 union 1o Salr Lake Ciy.” Rivera said, ~On Seprember 220 miners walked out of chis
4 uinderground mine, They were protesting unsate working conditiony ind the suspension of a
13 co-worker for union activity. The company fired and locked out the workers ..." The article
16 also republished the following defamatory statements by others:
17 {1y Berdla Leon said, “ilis important (o stand up against vears of injustice, ... We would
Ky someomes foree them o fix some unsafe situation i we pushed hard enough, but in general
1% vou would paint out the problems and the boss would do nothing, ™
-0 (i Stevenson said, “We're soing o keep this bartle going until they come into the 2lst
21 century, The dark days are goneg, ™
22010 Ina November 24, 2003 article entitled *Salt Lake City unionists donate food and funds ©
23 locked-out Co-op miners. ™ Carroll said. “The coul miners have been fired .7 The article
4 also repunhshed the following defamatory stlements by others:
25 th [anic] Hernander said;
=6 SO September 220 the company unjustly fired and locked out 75 miners for standing
27 together in solidarity with a co-worker they bad suspended for three days with ingent @
- 17 -
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discharge, The company called the sherilt o order us off the property. We had heen
Lalhing to the UMW A about organizing a union, The compriay has i so-catled union and
all of the officers are hosses, ™

(iy “The Co-Op fTght represents a bagic struggle for decent human rights.” said David
Brown. chair of the Workmen's Commitiee of PACE Local $-758. who ateended the meeting,
“Our wages in PACE-organized refineries are like what most members of the UMW A make,
But the Co-0Op miners do not even have the basic rights 10 live and survive, The Kingstons
ure laxing advantage ol these miners. ™

A November 24, 2003 editorial entitled =Support the Co-op miner!” repotted

"ALthe union’s recent special convention in Las Vegas, Jesis Sakazar, a leader of the Co-Op
fight. addressed the delegates and said: ™ We are here looking for the UMWA ' indispensable
support because we were unjustly fired for defending our rights and protesting the mine's
unsafe working conditions.  We are determined to fight unul ... we can put an cnd to the
abuse and extreme leve] of exploitation we have endured., ™

A Devember 12003 editorial entited “Solidarity with Unah miners!™  said-

The Co-Op miners. most of whorm were born in Mexieo, are standing up for their rights
i response (o the brural drive (hat the coal barons are waging nationwide to jack up their
profits. On top of the regular exploitation through the system ofwage slavery. thuse profits
result From longer work hours, increased levels of coal dust miners breathe, refusal to pay
black fung benefits, specd-up and other work rules that result in araraitouys deaths in the
munes, disregard for the environment. and eltors o weaken or keep out the union,

The 74 miners at Co-0p are fighting for decent wages. henefits. Job siafery, und dignity.
Muost of the workers there earn only $5.25 10 $7 an hour and have no health imsurance or
retirement benefits. "They are foreed w work under unsafe conditions in violation of federal
mine regulations. The conditions at Co-Op were respansible for three deaths in the last
halt' ol the 1990s—half of the rotat codl mine deaths in the state, A UMWA statement nores
that 1 September, as miners were king sleps to organize a union. they were fired en
Masse after they protested the arbirrary dismissal of one of their co-workers.

The mine owners. the Kingstons, are a capitalist tamily notorious in the region for their
brutality aganst workers they employ i their $150 million business empire. They arc
widely despised by working peopte Tor their abuse of women.  For example, une of the
direciors ol the Co-Op mine. John Kingsion. was conviced for savagely beating his
daugheer .

A December 1, 2003 article entitled *Coal miners in Utah stand fipm on picket line™

republished the following defumatory statements by others:
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(B The ardele reported a “Julio Salas™ g saying:

“The company had been (rying 1 suspend a number of us o s1op our efforts o defend
our rights and to form a union. Leading up to that Monday they had interrogated people
ahout our meetings, had wied o disrupt & meeting we organized outside the mine. and
had threatened us with all kinds of things—including setting the immigration police on
ts. The next step was the suspension of a worker named Oscar Sosa. after they had tried
W suspend me the previous Friday. In both cases we gor the company o gither rake us
buck or wipe oul the suspension altogether.  On the 22nd all the workers went (o
namagement, We tried 1o have a discussion with them o resolve whar seemed ta he
clearly an atempt to fire William Cstrada, 2 maintenance worker, We also had all kinds
of other issues to discuss, including salety questions in the mine. Bul they opted for
culling the Sherift™s Deparement. ... They hasically threw us oul of the mine after the
cops 1old the company they would nor have room (o Jock us all up it they arrested us,
The copsescorted the workers ofl the company property L.."

015

I faet. CWM did not employ o “Julio Salas. ™ Either The Mifitent s reporter Marco AnIoneo

Rivera made the story up. or the person be allegedly quoted was Jesus or Juan Salasar,
(i) Lswrada said

“The company is falsely claiming that the officers of their union are just leads, and are
Tlhese supposed leads not only organize producrion. but suspend

=

not our hosses,
us. fire us. write our eviluations. give or take away raises, and in general never 1ift 4
Nnger e give us a hand on the job, [Estrada’s crew foreman| is supposed to be the union
president, but neither he nor any of the “union ofticers” have ever explained 2 single thing
iahaut g union to any worker. There isn't o single cose where this “union” has ever
defended o worker Teom company attacks, ™

In i December 8. 2003 article entided “Union miners. oil workers in Utah back Co-op
strikers, ™ Rivera said:

“The 74 miners at Co-Op, most of whom are from Mexico, are fghting for decent
wages, benefits, job salety. and dignity. Most carned only $5.25 10 57 an hour and had
no-health msuranee or retirement benefits,  They were forced o work under unsafe
working condidons in violation of federal mine regulations, ‘I'he conditions imposed by
the Co-Op bosses were responsible for three deaths on the job in the last half of the 1990z
CW Mining fired the miners en masse September 22 after they protested the
arbitrary suspension of & co-worker ... The mine owners, the Kingstons. are a capitalist
family notorious in the region for their brutality against workers Lthey employ in their
5130 million business empire that stretches across six western srates.  They are also
widely despised by working people for their abuse of women. One of the directors of the
Ca-Op mine. John Kingston. was convicted {or savagely beating his daughter ... "

19 -
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Ina December 15, 2003 article entited “Salt Lake rally boosts striking Co-op miners.™ Rivera

siaid, “The fabor battle broke out in public on Sepiember 22 when the miners walked out 1o

protest unsale working conditions and the suspension of a4 co-worker for union activity. The

comrny. owned by the Kingston family. fired the 74 workers ,,,”

Ina Devember 22, 2003 article entitled ~Utah nuners build rally o win broader support for

uraon fight.™ Miller said:

“The 75 coal miners are involved inan untuir labor practice swrike against CW Mining, also
known s Co-0p. Tor illegally being fired September 220 after they protested the unjust
suspension ol g co-worker. . The working conditions imposed by the bosses at Co-Op
were responsible for three deaths in the Last halt of the 1990s—halt of the total coul ming
desiths e Litah, An Ocrober & UMWA press release noted that as miners were taking steps
o organize u union, they were fred en masse after they proested the arbitrary dismissal of
one of their co-workers. ... The Co-Op mine is part of the Kingstong™ $150 million husiness
empire that stretches across six western states. This clan is widely hated among working
people i the region not only For its vicious antilabor practices. but also for its record of
convictions of several ol s members foe abuse of voung women o the Fanily who have been
[orced o polygamous marrtages with relatives and beaten when trying o eseape, ™

i w December 290 2003 article endtled ™ Utaly solidaricy rally backs Co-op miners,” Tyler said:

“The miners ... have drawn the loe against the bosses™ profit deive that includes operating
the mine under increasingly dangerous conditions, ... The Kingstong are the ownery ol the
Co-Op mine, They are noorious not only for the superexploitation of their emplovees in
their 5130 million empire across six western states. but also for the convictions of prominent
members of the clan or abuse of young women in the twmily foreed into polygamous
marriages with relatives who have beaten them when they tried 1o escape., ™

A December 29, 2003 article entitled “UMWA™ *Support Co-op miners strike™ ™ republished

adefmatary article published by UMWA L wiich stated:

Revemy-lTour coal miners at JCWM| were illegally fired from their jobs on Sept, 22,
2003, after they protwested the spspension of a co-worker and ungale job conditiong, The
mine. owned by the Kingston family, had suspended UMWA supporter William Estrada
for refusing to sign a disciplinary warning the week betore. At the time, it was the
company s third attempt to victimize 1 UMWA supporter. according 1o the Co-Op
miners, These workers contend they were fired and locked out by the company becausc
ot comeerted activities and unsafe conditions. o [ They| allege:

. Maost workers lack medical insuranee ..

v Miners are foreed 1o work under unsate conditions in violabion of Mine Safety &

Licuith Administration regularions ...

o0 -
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. Workers are forced to use defective and unsale machinery:

© Workers are not provided adequate training by the company;

* Workers ure abused and mistreated hy management: and

Hesus Salazar said] “we were unjustly fired for defending our rights and protesting the
mine’s unsafe working conditions. We are determined o fight until this niine becomes
UMWA territory and we can put an end to the abuse and extreme fevel of exploitation
we have endured. We all walked out in defense of our co-worker.  “The company
refused o cooperate with ug and fired us. We have heen locked out because of our
pro-union activity. ... jKennedy said| ~We are tired of the abuses. lies and trickery of
the fake company-led “union” that Co-Op has maintained for vears in the workplage, ™

017

b a danuary 120 2004 article entitled *Co-op strikers foree OVILLO Investipate mine satety, ™

Curroll said;

The coal miners have been on strike for three months against CW Mining, also known
here as Co-Op. The company. owned by the Kingston familv, Jocked out the miners
September 22 after they had watked off the job o protest the suspension of one of their
fellow workers. William Estrada. and unsale working conditions, The miners wers
ivolved inorganizing themselves into the United Mine Workers of America (UMWA),
... One of the issues in the strike is the dangerous mining conditions and lack ol adequare
traiming for the miners, .. Afejundro Meding ... died alter arib . fell on him in 1999,
MSHA cited the company at the time with four 104d violations, which mean thar the
hosses knowingly caused the conditions that led to the death. ... [In] Bear Canyon #(.
miners have always complained of dangerous root tops and inadequate root supports.
“This mine is very dangerous,” said Rodriguez, " After roof falls at the entry way, the
hosses seitt us in through a hole in the return. That is the only entry and only exil now.
Woe were lever sure il we were going to come out after we went in. 1t the roof collupses
there. you're trapped, ... One miner said he told the investivators that he received only
two hours of training and was charged S100 for the class given o him by José Ortega,
According to several nminers who reported similar problems. the investieators said i is
legal 1o charge for the eight-hour avmual refresher,  Another miner said that the initjal
training he received from Oriega lasted three days. (wo hours per day. at Ortesa’s house,
He was churged 3300 and was told by Ortega w say he had gotien 40 hours of new miner
trasining—instead of six--if he was asked by MSHA inspectors or the bosses, ... One
miner suid he explained © investigators that hosses used intimidation and threats against
the workers who complained about unsafe conditons or injucics on a regular basis. He
said the crew he was on would vide up the steep mountain into the ming in the back of
an open pick up truck driven by a boss. On one shift the crew wld the boss w stop at the
office for supplics. The hoss slarmmed on the brakes, throwing the crew in the back all
around. The mimer said he was thrown against the side of the ruck jamming his finger.
When he described the inctdent and the injury w the production foreman, he replicd. ~1
don’t want 1o hesr you complaining about your boss or you won't have a job here

o 2] .
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anymore.” the miner said. One of the miners interviewed was less Salazar, who has
worked at the Co-Op mine for four years as 4 mechanic. “During all the time | have
worked at Co-Op, the company has always forced workers to operale unsale eyuipment,”
Sulazar suid. “Even after an MSITA inspeclor tagoed equipment oul of service, the
foremen would order the workers 10 operate it unrepaired. atter the inspector left.
Numcrous injurtes occurred because of i, ™

In o January 190 2004 article entitled ~Socialist workers in UMWA. UNITE focus on
campargn for solidarity with Utah miners.™ Ressler and Farley said:

“The Co-Op strikers ... walked off the job September 22 to meet with N TEment W
prowst unsafe working conditions and the suspension of a co-worker for union activities.
The company responded by calling the sheriff and locking them out, ... The Co-Op
mingrs are standing up tor their rights in face of a brutal offensive by the hosses
throughout the coal industry. ™

I Lnwary 19, 2004 article entitfed “Utah miners plan wur in California to win support,”
Miller said, [ The workers were] fired iilegally on September 22 when they protested the
unjust suspension of a co-worker, ™

Ina January 26, 2004 article entitled “Utah strikers reject mine bosses™ ploy of talks without
UMWA ™ Esquivel said:

" The company sllegally fired all 75 workers on September 22 when they protesied the
unjust suspension of a co-worker {or union activity, ... The company is demanding that
the negotiations be done under the existing “contract”™ with the company-controlled union.
the International  Association of United Workers Union.  The miners said the
company-conrolled union is made up of oflicers who are all bosses and relatives of the
Kingston fumily. the owners of the mine, and that it never represented the interests of the
wuorkers,”

A January 26. 2004 article entitled *Socialists in UFCW campaign to win support for miners”
republished the tollowing defamatory statemens by others:
(h Calero said:

“Miners in general are outraged by the conditions Co-Op miners face: working with
defective equipment. arbitrary wage incentives and bonuses, being foreed to work while
injured. ... Bosses at Co-op old workers they would never be able o do anything.
They suid the workers would get 4 raise “when pigs tly. ™

Ed
Fd
1
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I (1) Dean Hansen and other members of UFCW Local 342 distributed fact sheets at their
2 packing plant, [Oninformation and beliet. the fact sheets contuined statements similar to those
3 Alleged herein. defamatory of CWM and TAUWIL}

+ | W Ina bebruary 203004 article entitled ~Salt Lake picket backs Co-op strike,” Esquivel and

i Muoss said:

6 | The mimers] rejected a ploy by CW Mining ... w report buck 0 work under the same
working conditions as before. The hosses” “offer” included the condition that the workers

/ Must aceept the company-run union ay their bargaining representative and not the

3 UMWA ™ The article also reported that Olivas said, "W are here because ... we're
tircd of Ml the mistreamment. abuses. and lies we've endured for vears at Co-Op

Y mine—and all at minimum wage!”

01 na lehruary 2. 2004 article cntitled “Striking Uitah miners on labor tour in Bay Area.”
X Senfer suid:

“The workforee of 75 at the Co-Op mine was fired w the person by the bosses September
22 for protesting unsale working conditions, atllempting to organize into the United Mine
Warkers of America (UMWA), und standing up to disciplinary actions by the company
L+ agast union supporers. ™ The article also reported: "HERE members asked about the
compitay union ac the mine where the union officers are the mine bosses, [Juan] Salazar

I3 . P . Ca
explained that the compuny ereated this "union’ just w gt in the way of the workers
It ormunizing themselves into a real union, the UMWA

17 1y A PFebruary 9, 2004 article by Picado entitled *Colorado miners” locals mobilize for Utah

| % strikers ™ republished a defamatory statement by Goozalo Salazar:

(Y “This company fired us unjustly for carrying our union acuvity.  All of the miners
decided to come down from our pest o protest e unjust suspension of a coworker who

20 they alleged had not done his work correctly., What is really behind our ivings is our

5 pratests against the unsafe, the bad working conditions in this mine. ... We will not
stand uny mere tor the lies and trickery of the so-called union what the bosses have in the

22 mine. That "union” is composed of bosses and they are all members of the Kingston

. Bomily. ™

-

z.Ana bebruary 16, 2004 articie entitled ~Minnesat union officer visits striking Utah miners, ™

14
Carrall suid, “Al 75 workers at the Co-Op oing ... were lired September 22 for protesting
15
unsafe practices by the bosscs on the job. delending co-workers the company victimized for
6 ’ ’
such conduet, and tor trying to organize themselves into the UMWAL”
27

% T
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U In ebruary 23, 2004 anicie entided ~* Day of Soltdarity boosts striking Utah miners.” Moss

il and Carrofl said;

3 “Hhe miners have been on strike for nearly five months 1o protest unsate working
cenditions and victimization of union supporters by the hosses ... They alsn republished

+ this defamation by Olivas: “No longer should any worker go through the vears of

5 exploitation that we have endured. .. We as miners s Co-op have endured decades of
exploiiation.”

O

hiv. Tnw February 230 2004 article entitfled ~Minnesora unionisis hack Utah miters.” Ellis said:
7

“The 73 striking miners at the Co-Op mine. most of them Mexican immigrants, were
& fired Seprember 22 for protesting unsafe practices by the bogses on the Job. delending a
co-worker the company victimized for demanding safe working conditions. and tor trying

Y

o win union recognition for the UMWA at the mine. ™
L} o . . . . . -

ceo A March b, 2004 ardele by Esyuivel entited “Co-op miners speak to Utah students

[ , . )

republished these defamations by others;
12 :

(I sanchez sad there CWM has no separate locker room or bathroom facilities for the
[3 } .

women muners. and that 1t 1s not uncommon tor miners o keep working with fracwured arms
14 . . .

and legs under conditions imposed hy the mine owners.
[3 L .

() Lsrada said:
|6

silety is an important issue. Theee of the last six deaths in coal mines in Utah have
17 taken place at Co-Op, and most aceidents go unreported. At Co-Op the company makes
deductions from your pay il you report an accident or damage equipment.” He also said

18 . : o o .
‘ MSIEA recently issued a number of safety citations against CWM only begause numerous
) miners fave provided the agency with testimony on unsafe warking conditions and lack
of proper mine training. "
10
(hiy Rowenna Erickson said “the Kingstons™ would be scared if they found ot she is siding
21
with the miners since she knows about their “illegal dealines.™  She said, “They cheat on
o,
payving their employees and fie fraudulent reports concerning sccidents and deaths both i1 the
.
nune and in their many other enterprises,”
24
dd. Tna March 1. 2004 article printing letters to the editor. The Militant and its editor republished
13
the following delfamations:
26
27
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| “These exploiters are holding off the formation of a union. when the right of free
\ assoctation is a right won many years a2o and 15 accepted and recognized by the whole
- warld, This backward attitude shows that they want o go on exploiting and abusing the
3 workers. and violating their rights. The right to organize in the UMWA is .« natural

Finht of hununity: the hosses are still living in the epoch of the cave-dwellers, and we are
+ obliged w wake them up o reality. ... To be able to detend this right it is necessary to
- arganize apainst this feudalistic compay. which is backed by the Sheriff and by the

: svstem manipulated by the imperiatist administration in Wi ashingeon. ™

0 ee. A March 8, 2004 article by Esquivel entitled “Coal strikers in Urah speak o miners” locals
! in the West™ republished these defumations:

" ty - Jesus Salazar said, ~~On September 22, we were fired from Co-Op lor walking out in
K detense ol o co-worker and demanding safer conditions. “They threw the cops on us and
v Kicked cvervbody out of mine property,”

& () Panduro said. “ At Co-Op the bosses inimidated workers (o operare unsale eyuipment,
- They take away vour pay if you question anything, Many miners have injured themselves
' working on machinery that the bosses refuse to fix, "

- o Ina March 152004 article entitled Utah coal strikers strengthen picket Tine.™ Carroll said:

15

T Ihe walkout began Seplember 22, when the company fired the workloree of 75 w (he
L6 person hecause the workers, overwhelmingly from Mexico, protested unsafe working
conditions and demanded the reversal of the suspension of one of the workers and an end

H W victmization against & number of union supporters on the job. ™ The aricle also
19 reported that the Atlanta Labor Council. on February (1, 2004, adopted a resolution

“oudining the umdh. conditions, low wages, and discrimination by the company against
1Y the Co-op miners,” »
- [ That resalution neeessarily was obtained from defamations by the defendants. |
=1 | ees Ina Mureh 220 2004 article entitled = Utah miners reject ploy by hosses to undereut coal strike.”
22 Lequive! said;
23 “On Sept, 220 2003, [CWM]) .. fired all the production workers after they protested
54 unsale working conditions and demanded the reversal of the suspension of a co-worker.
B The bosses refused © talk o a defegation of miners and insiead called on Emery County
25 sherifl™s deputies 1o kick them off mine property,”

n L

200 hlv A April 13,2004 article by Trowe entited = Boston-arca unions hold tour for Co-op strikers™

27 reparted:

i
wn
'
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“Sinchez and Esirada answered questions about the company “union™ that the company
pretends is o lepitimate representative of the workers in order w keegp mingrs from
bringing in the UMWA, “The hosses are members of that so-called unjon, ™ Sanchez
explained. "It never represented us or did anvihing for us.”

tnun April 20, 2004 article entitled " Swiking miners in Utah press fight Tor satety on the job,”
Carrall and Esquivel said:

“Lider federal law, inexperienced underground miners are required w ke o 32-hour
clussroom course and an cight-hour orientation at the mine site. Each following year. all
miners dre reguired o take an cighe-hour refresher course provided by the company. Al
the Co-Op mine. for many years the company emplovee giving these classes has been
Orteca, Miners report, however, that he has given only about six hours of training on
the 32-hour class and as little as two hours on the refresher course at his house, and that
for new miner training he charges as much as $350. in cash only.”

In an April 27, 2004 article entitled *Uah miners fight acempt o revoke picket trailer
permit,” Csquivel and Rosenfeld reported on a Utah Departmenr of Trangportation decision
(o revoke o permit for the miners” picket wailer. and claimed “ihig is o serious atrack instigared
by the Co-op bosses on thele right o be at the mine’s entrance. ™ They also reported that
“strikehreakers had spread rumors from the company that it was soing (0 tow away the trailer
before the strikers knew about it,”

In o May 4, 2004 article entitled " Utah miners score victory, defeat ban on picker teailer,”
Esquivel eeported Juan Salazar as saying:

“We heat back the company in their attempt to take away our right w be in front of the
mine. ™ ind reported several miners as saying * The compainy put pressure on stale agencies
to revoke the permit for the picket trailer and circulated rumors among scaby that the picker
lne el way about o come down.”

In a May 4. 2004 article entled “Strikers vow o keep Co-op picket line,™ The Militant
republished the April 13 Price Sun Advocate article entitled "Strikers vow 1o continue Co-op
minge picket lne.” further described below

Bea May 1 2004 article entitded " Co-op miners salute viclory at Poing Blank,™ Esquival
republished these defamations:

(1Y Gonzalo Salazar said CWM had instigated an attempted ban on the miners’ picket trailer.

S VR

o2z
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() Many miners said they were never trained on basic safery conditions underground such
ds mine eseape ways, emergency evacuations, roof and ground controls and ventilation plans,
hazatrd recognition. and mine gases, They said instead of 32 hours of classroom instruction
required hy federal law, the wainer at Co-op only gave four w six hours ol ¢lasses.

L May 18, 2004 arvticle entitled ~Co-op miners in Utah target Kingslon-owned husinesses. ™
Carroll and Roselfeld reported Moore-Emmett as saying;

" The Kingstons exploit women and children in every possible way. They hreak labor
ws. they don’t pay their workers 4 decent wage. Some workers are paid inoserip. It
i some of the worst explottation in the U.§."

article has been republished by the United States Mine Rescue Association at the wehsite
Yaroups. vahoo.com;group/MineRescue/ message/ 1271,

i May 25, 2004 article entitled ~Striking Utah mincrs speak w UMWA locals in west, ™
Carroll and Lsquivel said:

“The 75 Cu-Op miners were fired 10 a person on Sept, 22, 2003, for protesting the
suspension of a co-worker and unsafe conditions on the jub. The miners had been having
meetings with the UMWA (0 get themselves ormanized into a real union, unlike g
company “union” the bosses had set up 1o prevent the workers from being oreanized.
These underground coal miners were being paid between $3.15 and $7.00 an hour with
e beneties,”

Ina May 31, 2004 article entited ~Longshare union on West Coasl expands support for Co-op
sirtke. ™ Esquive] said:

" The 75 coal miners here have been on steike for more than seven months. They were
fired Sepr. 22, 2003 for demanding safe working conditions and representation by the
UMWA and protesting the victimization of union militanis by the hosses. ... On April
Paadelegation of Co-op sirikers. UMWA officials, and UMWA retirees foreed the Utah
Department of Transportation and Burean of Land Management (B1L.M) 10 back off from
their collusion with the Kingstons in an atempt o remove the strikers” picker trailer, .
Betore the BEM decided o renew the sirikers” permit for the trailer and picket shack. the
Co-op owners had wld the 20 or so scabs working in the mine that the picket line was
ahout to come down, ™

I a lune 7. 2004 article entitled “UMWA Tifes for union vote at Co-op mine in Utah,”

Lsyuivel republished these defamations;
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(1y  Dalpiaz said:

TFor years. some af these miners have been forced o pay dues (o a company dominated
wnion” that most of them did not know about ustil it surfaced during the current labor
dispute. ... The miners [actually, UMWAL are wking advitnigge o an required
vpen window perind in the “so-called contract the Co-op miners oiled under. so u real
union can file 4 representation petition i oan aitempt o challenge or supplant”
[IALIWL]L”

fn24

tiny The miners said the "company union™ never represented any of the workers when the

company victimized them, They said IAUWL s officers are all bosses and relatives of the

owners of the ming ... . who are notorious for superexploitation of s employees, and that

they aim to be represented by a “real union™ [implying IAUWLU is not a real union).

(1) The miners said they were foreed w labor under unsafe conditions resulting in injuries

and deaths on the joly,
(v Gonzalo Salazar said:

“We explamed to the scaby why we need a real union. Some signed but others Jidn't
Pecause they were adradd of the threats by the company.  $ome scabs have tol] us the
company siys itwould lire any worker if they vore tor the UMWA and that Cuo-Op wonld
rither shut the mine down than recognize the UMWA, 0 The seabs also told us that
the company Is organizing meetings at the hathiouse promising raises of one and two
desllars if they side with the company union,”

Ina June T4, 2004 article entitled “UMWA strike in Utah wins support trom PACE union, ”

Carroll said:

“The 75 coal miners were fired to the person from their jobs Sept. 22, 2003, hy CW
Mining. Inc, ... The miners were fired for union activity. They had been tlking o the
United Mine Workers of America (UMWA) about how to get o union organized at the
mine.  Sirikers say that they were getting paid between $3.25 and $7.00 an hour.
compired o average wages of about 515 an hour 4t undersround mines, The workers,
whoare inheir majority of Mexican descent, had no health insurance,™ The article also
reported this delamation by Dalpiaz: “For years, some of these miners have heen foreed
to puy dues o a company dominated "union” that most of them did not know existed until
it surticed during the current labor dispute. The miners are mking advantage of a kegally
required open-window period in (e so-called conteact the Co-Op miners wiled under. so
o rea] union can file o representation petinon.”

T
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Pl s T June 28, 2004 article endirled = Utah miners *On with fight for s real union’.™ Britton and
2 Sitler said:
3 “Wilh the ussistance of the UMWA . the fired miners filed a petition for a representation
election against the " International Association of United Workers Union (JAUWU). ™ an ourfit
4 run by the Kingston family, which owns the mme. " Britton and Miller also claimed. ~On
3 hme 30an e suggestion of UMWA officiuls following the labor board's reported claim
legitimizing the company union, the strikers suspended their picketing on the road leading ro
b e mine. "
7 [The arnele mmplies UMWA suspended picketing unilateraliy and voluntarily. Actually.
8 NLREB had resolved a claim IAUWU filed against UMWA tor unlawtul labor practices in the
9 form ol illegal recognitional picketing. by Torcing UMWA to discontinue its unlawiul
I picketing under a settlement agreement in licu of a NLRB decision against UMWA.| The
I article wlso republished these detamations:
12 (- Durmg a June 5. 2004 cookout and rally. some of the miners. led by Estrada, displayed
|3 i biinner saying, “On with the fight for a real union. ™ [This was 2 statement that [AUWU iz
14 not 4 real unjon, | Listrada said the miners were illegally fired for union activity.
15 (i) Dalpiaz said. "The NLRB says the miners ut Co-op were fircd illegally and there will be
[6 ian edection where workers can decide 0 vole for a real union.™ [Again claiming TAUWU iy
b not & real union. |
N it Jusus Salazar said, “The FAUWL is a false “union” that has never supported us, The
to uniem officers are bosses who are responsible for serting production goals and disciplining and
20 fivrine workers,”
2L oo duly 6, 2004 article endded “Striking Utath coal miners on labor wur in Pacitic
A Northwest.” Carroll and Hoeppner said CWM “hegan firing the miners most active in trving
23 10 hring in the UMWAL™ The article also republished these detamations:
24 (hJuan Salazar said. " Because of yeurs ot horrible conditions jat CWM] myself and others
-3 started  orgamize into the United Mine Workers of Amwerica.”™ Salazar called the conditions
26 at CWM “brutal,” and added, “Workers are foreed w work when they ure injured. | broke
21
TS B
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my Leltarm and was forced tw work tor a month and a hall with 2 broken ann doing jobs that
were dangerous, We have no health insurance. Medical expenses for on-the-job injuries are
taken from our checks.  And our avernge pay is $5 10 §7 an hour while the average for the
nuning industry is $15 w 520 an hour.”

G Salazar also said. " They tried to fire me, but my co-workers protwsted and 1 got my job
back. Another co-worker was fired. The company tried to hide behind the charge thar the
worker wasn’t doing his job well but we know it was because of his union activism. When
the compuny realized how solid we were the company said “fine, vou're all fired” and called
police to get us off the propery,”

(i) Kennedy said. “Because of the solidurity we have goten and (he pressure put on the
Kingsrons (the company owners), the (NLRB) upheld the charge filed Sept. 23, 2003, by the
L'MWA that the mincrs were tllegally fired for union activity,”

[na fuly 20, 2004 article entitied *Bosses are forced o rehire striking Utah coal miners,”
Carroll and Esquived said the NLREB had ordered CWM 1o reinstate all of the 73 miners who
were illegally fired last September.™ They went on w say:

"0 Sep. 22, 2003, 75 coal miners were lired trom their jobs al the Co-Op mine. owned
by C.W. Mining. They were [ired because they had contacted the UMWA abour petting
a union organized at the mine. The miners were being paid hetween $3.15 and $7.00 an
hour with no benelits, A company union has existed ar the mine for many years.
Warkers have submitted evidence that the officers of this “union” are bosses and are
related o the Kingstons, the wealthy Tamily that owns the mine. ... Prior to 1hat date
(09722703 ], the miners had been tlking w UMWA organizers about how o get a real
union oraanized al the mine. Bosses began harassing and suspending the miners for this
activity. They had cornered miners alofie underground and questioned them abour *the
meetings they were having with the UMWALT The bosses also tried 1o disrupt o meeting
the sirikers had organized owtside the mine, and had threatened workers, most of whom
e immigranes from Mexico, with sending the immigration police alter them. ... On
Sept. 23, 2003, the UMWA filed charges with the NLRB stating that all 75 miners were
fired dlegally for union activity, The national lahor board upheld che charge in s ruling.
The miiners also reported that the draft settlement includes a back pay order.”

The article also reported.

th Paduro sand:

01
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"am one of the 75 miners unjusily fired on Sept, 222003, by Co-Op. We were working
for this company under dangerous conditions with low pay and no henelits. . We Rave
won the right w have 4 union election and now the company has been Forced o give us our
jobs hick. ... Bur we're also facing an obstacle in the upcoming election—the company
uniont. which hay bogses a8 members. We have been fighting (0 set rid of this fake union
bur the NLRB sdll recognizes it even though it only represents the bosses, ™

ooz

tiny - Dalpiaz announeed the workers would be returning to the job “because the NLRB hag put

down i writing its vuling that the miners were fired illegally,”

I an Awuguost 302004 article entitled “Back on job, Utah miners face war by Co-op bosses,”

Calera and Britton said:

"Alter nine and a half months va strike, coal miners returned w work at the Co-Op mine
here July 13 o face @ war hy the mine bosses aimed ar preventing them from winning
representation by the United Ming Workers of America (UMWA)Y.  The all-out
managenment otfensive during the first week on the job. miners report. included a
I 2-and-u-half-hour rotating shitt schedule: sclective enforcement of salety rules: o rapidly
accumuluting series of verbal and written warnings on trumped-up charges againsg
supporters of the UMWA: and blatant violations of the recent settlemcn the Nadonal
Labor Relations Board (NLRB} brokered between the UMWA and the Co-Op vwners,
which mandated the company 0 muke the strikers an nconditional offer w return to
work, ... The National Labor Relations Board ruled that they had been fircd illegally
and ordered C. W, Mining to reinstate them. “The NLRB ruled apainst Co-Op on unfair
labor practice charges filed by the UMWA last September. ... Despite explicit
provisions in this seftlement prohibiting threats or haraggment of union backers by the
compiny. several miners report the bosses have asked them whether they are being paid
by the UMWA to be there, *What the supervisors are doing is illegal, they are violating
the agreement. and we are documenting every incident,” said Juan Satazar.”

The article also republished these defamations:

ty Hector Flores said he was written up tor “not having his safety glasses on™ while he was

cleaming them during lunch break, and that the seeton supervisor, Chris Petersen, then went

on o give the same warning to another miger for this “oftense.”

(iy hennedy said Cyril Jackson, a maintenance foremun and Kennedy's supervisor, tokd her

that mine manager Charles Reynolds bad instructed him to write her up for “low waork

performance.” a trumped-up eharge, o day atter Kennedy had spoken at o rally where she

“exposed the low wages, lack of benelits. and brutal conditions the Ca-Op hogses impose on
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l the miiners.™  She said Jackson old her that i she went © the "proper structure” of the
2 company “union” he believed the charges would be removed from her file.

3 {ii) Lstrada said he was singled our tirst for a verbal and then a written warning on false
4 Charges of working unsalely.  He also said according w maintenance logs. no preventjve
3 mainenance has beea done in te mine since the company *locked out 75 miners™ who
f stopped wark on September 220 Gsrada said. “This lack of preventive mainenance shows
7 the bosses” wtal disregard for the [ife and [imb of the workers. ™

.

8] ww Inun August 3 2004 article emtitled “Miners rally in Salt Lake City.™ Miller and Britton

Y - reported that ava rally in Salr Lake City on July 17, 2004, sponsored by Jobs With Jusgtice.
¥ the Cenerad Labor Council, and the Utah chapter of AFL-CIO. miners Ricardo Chivez, Jesis
[ Cidaviz. and Alyson Kennedy “spoke abour their ongoing struggle 1o win union recognition
12 [orthe tinited Mine Workers of America,” More than 150 tade union officials from across
13 the country, spurred on by Chdvez. Galaviz, and Kennedy. chanted slogans supporting
I3 UMWA (and thereby opposing IAUWL) . Chiver and Galaviz's remarks were translated by
|5 Archie Archuleta, Dalpiaz said “these miners have exposed the exploitative conditions at the
6 Kingsion-run mine.” On inlormation and belief. Chivez, Galaviz. Kennedy, and Dalpaiz
|7 made standerous statements at the rally substantively similar w the other defarnatory
I8 statements described herein.

19 ] ax. Tnan August 17,2004 article ertitded “Utah safery board cites Co-op mine; UMWA backer

20 re gl back payv, ™ Esquivel said:
2] “The Mine Safety and Tealth Administration (MSHA) in Ulah cited C, W, Mining July
- 27 Tor discriminating aganst Ricardo Chivez, 2 union backer at the Co-Op mine,
- according o miners who saw the citation posted on the company bulletin board at the
Ak hathhouse. MSHA culed the company was in violation of the Mine Safery and Health Act
when mine manager Charles Reynolds prevented Chivez from reporting o work July 13
24 on the basis of “lack of taining,™ ... Of the 32 hours of training mandated by MSHA
g for a new coal miner, Oriega gave Chivez only six hours of instruction and charged him
o more than twice the average cost for such a class in the state of Utah. ... Now Chives
26 is enritled o receive back wages Jfor the time the company prevented him rom working
- = July 13 o Augost 1 - and to renmburse hin for the $130 he spent for the classes,
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Cliivez was one of 75 coal miners who were fired to the person by the Co-Op bosses last
seprember because they fought for safety on the joh. to end victitization of co-workers,
and o win representation by the UMWALD After a lenpthy sirike. the National Labor
Relations Board (NLRB) ruled the miners had been fired illegally ... UMWA supporters
at Co-Op say they are confronting blatang discrimination by management on the job.
Algjandro Ramirez and Juan Carlos Lopez, for example. have recently received warnings
for accumulating o many attendance “oceurrences” going back o the time before the
sirike began ... Anather miner who reported o work July 12 was rerminated by the
compiuny hecause he didn’t show up the next day.  His car had broken down, he said,
The miners say all these actions violate the NLRB sculement in which the company
proniised in writing it will not discharge, give oral or written warnings 1o, suspend. or
otherwise discriminate against you hecause you engage in concerted activity protected by
seetion 7 ot the Act ar other activity on belalf of United Mine Workers of America.” ™
Esquivel alse called TAUWU “the company outfit.”

FNE

Inan August 31, 2004 aeticle entitled " Utah miners in trench war with bosses to win UMWA

representation.” Carroll and Miller said:

“The miners ... say they are making progress in ... challenging the legitimacy of the
compuany Cunion,” the so-called International Association ol United Workers Union
(IALWLD Miners suy they are also documenting and stnding up o selecrive
ciloreement of safery rules, a series of verbal and written warnings against supporeers
of the DMWALD and flagrmm violaions of the recent settlement the Nadonal Labor
Retauons Board (NLRB) negotated between the UMWA and Co-Qp owners, the
Kingstons, ... Labor solidarity. they note, was crucial in forcing the company 1© make
an unconditional offer to retuen o all the strikers, after the NLRB ruled in June thar the
75 miners had been fired iliegally last September, ... [n order o give a facelift to the
company vutfie. ofticers of the IAUWL organized 4 "union™ meeting on August 6,

When they [UMWA supporters] arrived, about a dozen people were in the room

These included Chris Grundvig, Dana Tenkins, and Warren Praat. who are “officers™ of
the [AUWLD — president. vice-president, and secretry veasurer, respactively. Nevin
Pratt. IAUWL international vice-president was also there, All four are either bosses or
direetty connected to the Kingswon family .. Miners report that before the strike that
hegan Sept. 22, 2003, the [AUWL never had meetings or any real prescuce in the mine.
The officers of this outfit did nothing to represem the workers and were supervisory at
the vune. The "union”™ contract and other “union™ maierial were hard to get ... The
Co-Qp hosses mainain a complicated system of pay grades. supplemental wages, and
honuses to keep pay low and workers in line, .. Inospite of the TAUWL “comract”
bineuage. many miners report they arce not even being paid for the level of work they are
performing. and 10 is almost unbeard of w reach the maximoam level of payv. 0 The
pro-1 MWA miners at the TAUWLD mectng siod they used the gathering w expose the
pro-company nature of this outfic. = Why do yvou have bosses as vour officers?™ ong

Y
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miner asked. .0 At one point during the mecting, miners said, the Kingston
representtives anounced that workers would not be geting paid o atend the "unjon’
gathering, At that point, the seven surface workers who had come 1o (he meeting early
hecame visibly upset. miners reporied. It had been customary. they said, while the strike
was going on. for Co-Op to give thuse who went to the company union meeting two extra
hours” pay. ... Alyson Kemnedy reported that her crew. which includes several members
ul the Kingston family, was called inte the office on July 28 hy Cyril Jackson, a
Maimenminee foreman at the mine. She said that Jackson instructed the miners they were
not allowed o sy anything about o anion, pro or con, on mine property.  This is in
direet violation of the NLRB ugreement signed by the UMWA and C. W Mining. Other
miners also report that the hosses continue w selectively threaten and harass pro-UMWA
workers al the mine as the company tries 1o .., undercut support for the union,

Trying to combine the curror with the sdick. the company is continuing to promote an
‘Employee of the Month” award. which it started during the strike, Of the eight awards
given so far. five have been handed to foremen. all Kingston family members, Empty
homors. poverty pleading, threats. and intimidation continue o be the weapons of choice
of the Co-0p bosses 1o their war to prevenr the workers from winning representation by
the UMWAL Nevin Prattwold several workers after the compuny “union’ meeting that not
only was the compuny [0 poer o give the miners o raise, but that the UMWA was

Jeopardizing twir jobs by insisting on back pay tor the nearly 10 months the miners were

illegally fired. Ina thinly veiled threat, miners said. Pratt wld a group of miners that
since Mexican workers may not have all their documents in order they would not be
eligible For buck pay and could jeopardize themselves by insisting on back wages.

The article also reporied:;

005

(o Chavez said, "What we were told by the "union” officers was ilways - hefore the strike.

and now - detense of the company, Nevin Pratt would respond as il he were speaking

directly for the company.”

(i) Jesus Salazar said. ~We were able to challenge these officials and stand up o them.

showing 1o those miners who did not join the strike thar this “unjon” is the same as the

company.”

(i) hennedy said thal she has laced stepped-up harassment by the bosses. Kennedy is given

the tse ol the Toremen™s bathhouse o chunge her clothes i the beginning and end of the

workday, For 15 minutes betore her shift and 30 minues afterward the bosses’ bathhouse is

designated ~Ladies Only™ and Kennedy can use the facility, One day « boss deliberately used

the hathroom just before the shift started. torcing Kennedy w wait and be late for her job.

- 34
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Kennedy s boss then reprimanded her verbally tor not being on tme. Rennedy alser said her
direet supervisor tokd her that bosses have filed two written complaints against her, hased on
e faet she wis using the bathhouse five minutes belore her designated 1ime,

v Eserada said recently a bearing in the tilpiece roller of the conveyor helt wore out and
fadd W be repliced, and the bosses claimed he was responsible, alleaing be failed w do proper
maintenange on the cquipment.

ln w September 7. 2004 article entitted Miners win labor support in Scattle for Utah fight,”
Allen said: =Gonzilez and Istrada were twa ol the 75 miners the bosses fired Sept. 22. 2003,
for their efforts to bring the UMWA into the mine. ... the National Labor Reladons Board
(NLRBY ruled they had been fired illegally ... The mine owners operate a company "union,”
e so-called International Association of United Workers Union (TAUWLUY, which has started
having megtings o counter the UMWA organizing effort, The three officers of this phony
union. the miners said. are supervisors in the mine. Estrada deseribed how UMWA supporiers
went 1o an August 6 TAUWU meeting and exposed (he character of the outhic as & boss setup.”
I o September (4, 2004 article entitled " Utab miners plan events 1o mark one year of union
fisht .7 Esquivel and Miller said:

“The NLRB ordered C.W. Mining. also known s the Co-Op mine. o reinstate the 75
workers the company fired Sept. 22, 2003, because they protested victmization of union
supporters by management. and demanded safe working conditons and FEPresentanon by

the UMWA " The NLRB ruled the miners were fired illegally, are eligible for back pay

for losses during the strike. and can vote for the union ol their choice. The labor board
ordered a union election .., Workers will have a chuice of voting for representation by

the UMWAL » company outfit called the Internationat Association of United Workers
Cijon, o no upion. . As a way of keeping workers in line. the Co-Op bosses nay
workers an arhitrary “supplemental bonus™ cach week, which is a small pereentage of
hourly wages. The bosses can take away the honus tor any namber of regsons-—oeiing

hurt on the job. damaging equipment. auendance. alieged poor work perfonmance.
asserting safety rights or saying something the boss doesn't like, among others —workers
suid, This threat of loss of pav is always ield over workers” heads,

Mhe article also reported;

() B Estrada said, “The Co-Op hosses blatandy harass UIMWA supporters at the mine.
They are witging this Kind af war against us even though all such activity by the bosses is

supposcd te be illegul. Wien the bosges are not doing the harassment directly, their

-3
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[ relitives working at the mine will do it for them. . Munugement has a lot of family
2 members working in the mine right now rying w dissuade workers [rom going with the
3 UMWA and they obviously organize what they are going to say and do. Out of the blue, one
4 day last week. all of the Kingstons started saying, ' like working here. [ like the conditions
3 at this mine.” They just repeat what the company says.”
f (i) The miners speaking at the Salt Lake meeting also said that the company is not hiring new
7 workers at the e, gven though the mine 15 shorthanded. for fear new employees would be
§ purtisans of the UMWA in an clection. They said ol) miners are working 12-hour shitts, four
9 diys oo week, and are routinely asked and pressured to work longer hours and extea days.
10 () Ricardn Chavez suid: " A boss senl a co-worker of mine to el me to seay for a second shift
I after coming off a [2-hour graveyard shift. They wanted me o work another 15172 hours!™
12 (v kennedy said the bosses and (heir hirelings routinely harass her verbally. She said she
[3 wits recenily badeered [by the hosses| about her reasons for working at the mine.
14 (v) Panduro said while the bosses alternae the unton supporters against whom they direct the
13 most severe harassment, the company continues to operate the ming unsafely. which has a big
16 impact on all workers. He said rool bolters at the mine are paid on a piece-rate basis, which
17 means that an already dangerous job is made more hazardous due to pressure to make more
18 money through speed-up and continuing w work when equipment is broken. He said, “Right
0 now one of the root bolters doesn 't have working torgue sauges, An operalor dogsn’t Know
20 i e is applying proper wrgue and securing the rool top correctly, Our crew has reported this
21 Wy nur supervisors. bul they cxpect us @ work with the defective equipment regardless.
22 The company, with its fake union, is not offering anything lor the workers here,”
23| bbb In o September 21, 2004 article entitled “Uah miners affirm support for UMWA
24 representation at meeting of boss tunion”.” Carrol and Esquivel sud:
23 Twenty mumees at the Co-Op mine here reatfirmed their determination to be represented by the
Unied Mine Workers ol America (UMWA) at o September 3 meeting of the company
20 “union,” workers reported. This wus the second meeting of the International Association of
United Workers Union (IAUWU), the outfit run by the Co-Op hasses. that UMWA supporters
27 at the mine have attended,  After a 10-month strike for UMWA representation that ended in
- -




07/22/2013 08:33 FAX 008

I July. the company has felt obliged 1o arganize these monthly “union” meetings 1o keep up the
faeade hat the TAUWU is a Tabor orpanization, the miners said. ... [In addition 0 Chris
2 Grundvig], The other TAUWL ollicers present were Dana Jenking and Warren Pratr.

vice-president and treasurer of the local. respectively, and Nevin Pra and Vicky Mattingly .
(he vice president and treasurer of the international.”™ Allsix of these “officers” are relatives
ol the mine owners. the Kingstons ... The bosses at C.W. Mining ... fired all 75 coal miners
4 al the mine here becanse they were fighting for safety on the job, against company
victimization of fellow workers, and lor union representation. The miners twrned the Tockout

Ll

A it o ostrike ... The National Labor Relations Board (NLRB) upheld charges filed by the
UMW A that the workers had been illegally lived. The NLRB ordered the mine bosses 10

{1 peinstate all 75 miners. and .. mandated that a vote be held laer this year.

=

7| The article also reported:

ot (1) Jests Saduzar said for the thirey years of TAUWU s exisience it bas never represented the
4 workers,

1) (i) Ferrada said, “The company uses existing bonuses and supplementary pay o discipline
Ll workers. For example. i0 workers reportan aceident. both are tuken away.”

12 (i) Jusn Salazar and other miners said they demanded that harassment of the women miners
i3 by the brother of the mine manager be ended.  “We do not tolerate disrespecting women
4 miners.” Salazar said. “'This is something that hag 1o stop.”

15 (iv) The miners said they are sceking UMWA representation because they want a real union.
[ being a claim that TAUWU is not @ real union,

17 (v) The miners said the mine bosses tricd to prevent some miners from attending the meeting,
1Y aidd that the company threatened to tike away their holiday pay i) they missed work o attend
Ty the mectng.

20 | cee Inu September 28, 2004 article entitled ~Utah miners build Qctober 2 action to mark one year

2 of ynion tight,” Carrol and Esquivel said:
22 “The NLRB ruled carlier this spring that the Co-Op bosses had fired illegally the 75
miners o year ago for union organizing activity and ordered the company o reinstate the
23 dismissed workers, ... The company owners, the Kingston mulimillionaire clan. are
using a hoss nutfit, called the International Association of United Workers Union. to
AR prevent a UMWA victory, ... On display at the informagion table wus the latest article
from the UMWA Journal on the union organizing fisht at €. W, Mining, also known as
25 Co-Op. und stacks of many newspaper articles thac covered the miners™ 10-month strike
that started Sept. 22, 2003, |On information and belief, the UMWA and newspaper
20 articles published defamations identical or substantially similar to those deseribed herein. |
Torward 1o o real umion!” .., rewds the leaflet in English and Spanish [being a
27 statement that TAUWLU s ot a real union.] ... Most miners at Co-0p are being paid
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| botween $5.25 and 87 an hour. while wagses for underground coal miners average above
$17 avross the country, They also work under ungafe job conditions. ...
5
The anicle also reported:
3
([ Oa Saturday. September (1, supporters of UMWA set up an information able at the
4
“Price Alive” street Tair in Huntington, tah. On information and belief, the people
3
manning the able. including Ricarde Chaverz, Bilt Estrada. Berthila Leon. und Dallas Wolf,
0
published false and defamatory statements to the public substantively similar to the starements
7
deseribed herein.
8 .
() Chdvez. Estrada. Leon satd they had won thetr jobs bagk but not the union nor a decent
b
contract - this although they do have a union. the TAUWLUL and a decent contract,
10
tin Mark Downs. @ retired member of International Longshore and Warchouse Union
I
(LWL Local 19 40 Seaule, said, " Al the Co-Op mine there are many young workers who
12
are super-exploited .7
13
tivy ILWU Local 19 introduced @ resolution that was approved by the Washington State Labor
[4
Council. reading in part: “ Whereas, workers who have been trying to negotiate a living wage
[5
for the work they do and establish safe working condiions on the job have been perseculed
Ih
forurving o afTirm their hope w establish a decent and human workplace, ™ and “Whereas, the
17
reality of this persceution hag been suthenticated by recent decisions of the National Labor
[y
Ruelanions Board (NLRB) handed down in support of the workers .7
19
20
170 The ahove defamutory publications were republished on The Militent's web site,
21
hetp:themifitant.com. where they remain available for viewing by the world,
73
23
DEFAMATIONS IN THE SALT LAKE TRIBUNE;
24
171, The lollowing defamatory statements were published in the Salr Lake Tribune:
23
d. A Seplember 26. 2003 article entitled * Tengions mount in dispute ar Utah mine™ reported:
26
27
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(h " Union leaders™ (on information and belief. meaning UMW A agerus believed w include
Estrada, Kennedy. Jesus Salazar, and/or Picado) suid labor tensions belween the opérators of
CWM and their wark force resulted in a lockour of 75 workers.

i) Jesus Salazar “said the workers were told they were fired and sherift™s deputies ordered
lhem off the property. Later, guards at the mine entrance had a list of miners 10 kegp out. )
ity Pieado said TAUWU is a shan, “a wtadly fake organization that the bosses use 10 stop the
workers from organizing temselves ™

tivy Mavne deseribed TAUWL as “a plot.” and “u throwhack w the 2047 when emplovers
would sel up a company union to keep workers from organizing.

(v Pieado said the workers were torced 10 work with injuries and unsale equipment and were
deprived of workers™ compensation henefits.

(vi) Pieado said the workers (who had walked off the job) “are locked vut.”

An October 12,2003 article endtled “Immigrant minery take on Kingstons™ reported.

(ly LEsurada said CWM (ired him September 22, 2004 for tryving (o organize a union,

(Y The “miners™ said that when they came (o Estrada’s defense. @ foreman tokd them they
were all fired, and when some tried to return 1w work the next morning. only a handful on a
company ¢hecklist were allowed onto the property,

(i Corey Hilton accused CWM ol abusing its workers.

(iv) Estrada said TAUWU was @ company concoction designed 10 preclude employees from
airing legiimate gricvances,

() Panduro said the “workers™ united against the owners because the workers hita wall,
e said, "Tvery lime we had asked Tor hetrer working conditions. they told us o keep our
heads down and keep working or we could be out the door.”

An October 31, 2003 articke entitied = Co-op Mine workers say dignity at stake in their strike”

reported:

fo1o
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i (1) Picado said "We're here 10 expose the abuses of mine workers.™ [ This statement carried
2 with it the false implications that abuses of workers oceurred at CWM, and that [AUWU was
3 powerless to do anything about it |

4 (1) Sanchez and Leon said they had to undress in the same rooms as their male workers.

3 (i) Punduro said medica) imsurance was not provided for workers or their familivs, and
{y workers were often exposcd w unsafe conditions in the mine.

7 (ivi " The workers™ said ~the family 7, meaning those in charge of CW M. set up a fake union,
bt snd that they used the fake union o draw money vut of workers” pavchecks without providing
) henretits w workers.
10 () Stevenson said CWM was employing “slave lahor.”

| d A December L1, 2003 article entitted *Rally Cetebrates Urah’s Role in Labor Movement”™

2 reporied Sanchez telling a crowd that working comditions al CWM were "bad and dangerous,”
13 On information and belief, Sanchez then made further false and defamatory staternents
i+ deseribing so-called “bad and dangerous™ working conditions at CWM,

15 | v, Tia December 20, 2003 article entidled “Striking Latine miners have litde o celebrate this

|6y vear,” Wharton falsely described the workers who walked off the job at CWM mine as “purt
17 ol i untorianare American industry habic of exploiting immigrant workers,™  Wharton also
| & reported the following statements:

14 () Lstrada sald working conditions at CWM were “unsafe.”™ and that injured miners who
20 daved report an accident would have their pay docked.

21 (i Bstrada said miners threatened w call nnmigraton officials o scare the workers.

22 (i) Listrada said “the Kingsons, ™ medning those in charge of WM, called the sheeitt [on
23 picketing workers] repocting ilegal trespass.

24 fivy Lstrada said “the miners want their jobs rewrned and back pay for being illegally fired
a3 for union aceivity.”

26 0 Ina May 3, 2004 article entitded ™A show of support: Utah™s Cathohie leader speaks out.
17 olters prayvers for striking miners.” Guidos said “For more than seven moenths, the workers
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] have been locked out of their mining jobs at CW Mining Co.” Guido also said the workers
2 have heen asking for their jubs back “with the right to organize a union.” which amounted to
3 A false assertion that CWM's workers not only had not exercised their right to form a union.
3 Hie IAUWL, but that CWM had wried w prevent its workers from organizing a union. The
N article also reported Niederauer as saying the right to fiiv wages. for safe working conditions.
0 and for the right to associate as workers were all being denied to the workers ar CWM.

-

w. Inaduly 3. 2004 article entitled “Miners win back their johs.” Warchol and Guidos said that

8 CWM workers “were fired and locked out™ of their jobs at CWM. and that Estrada “rallied
9 (he vthers lust year after he was fired lor union-organizing actvity. ™ The article also reported:
10 (17 Ustrada said “the Kingstons,” meaning those in charge of CWM, had illegally fired the
i workers who walked off their jobs in September 2003,

12 (i) The “miners™ said IAUWLU s a "vellow-dog™ or company-run union.

I3 (it) Estrada said, “How can [we] have a union that is owned by the company?™ . by which
4 Cstrada meant [AUWL 15 owned by CWM,

13 (iv) Kennedy said the worker “were lired from our jobs.”

l6 | b Iy aJuly 7. 2004 article entitled " Miners march back (o work after settlement. armed with a

17 cetlement.” Warchol suid 49 coal miners “climbed the canyon 1o demand their jobs back
I8 under i federal setlement, ™ falsely implying the workers (actually no more (han 30 in number)
R were dentanding their jobs, rather than merely accepting a unilateral offer of re-employment
20 by CWM. Warhol said the workers “also won . back pay.”™ The article further reporied:
Ay () The miners said a sertlement between CWM and UMWA validated their claims that
22 CWM fired and locked them out for trying to organize under UMWA,

23 (iy  Butero said. = This is not over until these workers are covered hy a true labor agresment,”
24 althoueh CWM's workers are and always have been covered by o true labor agreement
25 herween CWM and TAUWLL I effect. Butero was lalsely stating IAUWLU S collective
26 hargaining agreement is noCa true libor agreement.

27 (i) The “miners”™ said IAUWLU s 4 bogus, company comrolled union,

- A1 -
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U] I duly 10, 2004 article entitled =Vicrory (or miners”™ tbale Lake Tribunesaid. “The miners

2 won the right 1o return o their jobs. get back pay and hold an etection to determine whether they

‘ad

will be represented by the United Mine Workers off America, by a vival union affiliaied with the

4 company. or by no union at all.”™ The Tribune also said: “For the miners and UMWA | it was
3 g glimpse into the past. where “Historically, immigrant workers were cagier for employers to
0 exploil. - Today. companics can threaten w0 tum noncompliant workers over t immigration
7 authorides. .. History. it seems. is repeating itselt in Uh's coal country,” The article further
8 reported that the “workers™ said, " When they talked about forming a union last September .
9 tietr leader was Ired and the rest of them were locked our.”

L] i Iacduly 14, 2004 article entided ~Workers return 1o johs at Huntington mine.™ Guidos said

Il “the workers were allowed to return © work after heipg fired, The article further reported:
(I (hy  Estrada said the miners were locked out last Seprember by CWM,

I3 (i) The ~workers who picketed the company ™ said TAUWL is a “yellow-dog union. ™

14 (i) Jesus Salazar said “we want to attain a real union.” which was to say IAUWLU is not a
[5 real union,

6 tivy Kennedy said female workers still don’t have a separate place to shower or change.

|7 171 The ubove defamarory publications were republished on the Sl Lake Tribune’s web

L8] site. hugpr 2 www sliribune.com, where they remain aceessible w the world,

20 | DEFAMATIONS IN THE DESERET MORNING NEWS:
21 173, The following false and defamatory statements were published in the  Deserer

220 Morning News:

23 a0 An Qctober 30, 2003 article entitled ~Coal miners to picket owners ol Emery site” reported:
24 (1 The workers said CWM “exploited. intimidated and abused s workers. ™

25 (i) Estrada said nearly 80 workers staged a walk-out of CWM in laie September. protesting
26 menger wages and exploitative conditions, and that CWM had locked them out,

.
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(i) Lscrada said CWM knew the workers hiad been holding meetings w fight for betior wages
wund working conditions, and *Once they found out about it they ve been mtimidating peaple,
saving they're going to close the mine.

vy Piaz said *These workers are exploited ™ and what CWM was doing o the workers ™went
out wirh slavery.”

(v) Estrada said CWM mine operators were "foreing workers (0 work overtime, foreing them
(o dov itleeal things. operate dangerous eyuipment.

iviy The workers wld Neekel of dangerous working conditions . defective equipment and
Toreed overtime.

(vii) Neckel satd TAUWU does not represent workers” interests,

In @ December 3. 2003 article entitled ~Stand up for the right to unionize.” Neckel said that
mipers at CWM were tighting an uphill baule 10 win [union] recognition (ignoring the tact
they were already represented by IAUWLUY, and that when the workers began 10 organize,
CWM began to fire suspected leaders,

Ina kinoary 18, 2004 article entitled “Kingstons exploftative. protesters say.” Jarvik said.
“The miners [were| fired last Seprember atter they complained about what they said were
unsife conditons ... 7. and that Estrada “was among aboat 75 workers who staged a walkout
al the Co-op Mine in fluntington and were later fired” because CWM “did not want the
miners o upionize.” The article Turther said e workers were profesting what they said were
“exploitative conditions, including dsfective machinery that has caused injuries. a lack ol
training and heafth-care benefits, and meager wages,”

In a March 23, 2004 article ensitled "Kingstons™ treatment of miners is appatling ™ Cortez said the
workers complaints abour unsafe working conditions and a move (o organize 2 union ¢ost them
their jobs. Cortez also said the workers “want a uniof (o represent their ineresis.” meaning
IAUWLUE dlid not represent the intereses of its bargaining unit. Cortez also said “The wages paid
these mien §s ai outrge. Some in the labor movement go so Far o call ica human rights violazion,
AL 1 minimum. these men have heen horribly exploied. ™ The article further reported:

. 43 -
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l (b Narional luhor organizers”, meaning UMWA and s organizers. said "Estrada and
2 approximately 74 others were illegalty fired from their jobs, ™

3 (i) Cortez republished a false statement earlier reported in the Arizona Republic , tat "two
4 Kingston Clan sons ... were expected to work in the family mine as young as 12 years old.”

S e Inan April 26, 2004 article entided ~Let workers decide on forming union,” Levin said:

0 “13l Estrada works as o coal miner in the Co-op Mine in Huntington owned by the
Kingston family. Bifl and his co-workers decided o form a union to win improved job
7 safcty standards, earn a living wage and have a suy I their working conditions. ... Both
IMSITA] and [NLRB| are investigating the miners” claim that management has v mlem.d
b salety and healih laws as well as Tabor laws. Bill was the leader among his co-workers
trying o improve conditions at the mine. and he was fired because of his efforts o form
4 4 upion with his co-workers. When this happened. the majority of workers at the mine
wilked out in suppart of him. When they returned t work the next day, the company
10 retused admittance to the 74 miners who stood together in support of Bill's eftoris.”
LEL T A May 2, 2004 article entitled “Miners take on the Kingstons™ reported:
12 ey Ustrada said after CWM executives learned he and 73 others were attempting w align
I3 themselves with UMWA to combar unsafe working conditions, the workers™ move cost all of
14 them their jobs, with CWM using things like claims of negligence o largel people.
15 (11)  Neckel said CWM operated with no regard for the safety or wel-being of its employees.
¥ (i) Neckel said. “They re expioiting people, plain and simple. In my opimion, this looks
17 very much like organized crime.”
IH vy Pstrada said CWM charges i miners for any ool they use, tat "l comes right aue of
L% Our ey,
20 (v) Estrada said CWM routinely uses a slave labor foree,
21 | a. Inaduly 4, 2004 article entitled “Miners plan to retum to their jobs,™ Tiffany Erickson said:

22 ~Siriking miners in central Utah are now making plans to return o their jobs atter being
fired and shat out of a palyaamous clan-owned coal mine.  In nine months of striking,

-3 the workers picketed. traveled the country speaking at other ubion githerings und gained
hR! national and international support for their cause, On Thursday. it all paid off when the

National Labor Relations Board ordered that their jobs he reinstated. and they plan 10
=3 areh w the ming on Tuesday w inform management they arg returning. United Mine
2 Warkers of Amwericu, the group orsanizing the strike against the Co-up mine in

Huntingeton, is calling the labor board’s decision a major breakthrough. They received
27 a deaft settlement from the board that orders C. W, Mining Co. to reinstate all miners

oA -
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[ who were tlegally fired,  Last Seprember. 73 coal muners were fired from their jobs at

" the Co-op mine owned by C. W, Mining in Emery County.”

; Frickson also fulsely said a union election was scheduled in August, and that “The labor

;l hoard's decision dalso includes a back pay order.” The article fuether reported:

} i Kennedy said the miners were fired after contacting the United Mine Workers about

Bl

( sriting a union orgatized at the mine.

]

. (iy - Kennedy said o tcompany uniom” [reterring © IAUWLU] has existed atithe mine, but all

7

y of the owners are bosses and are related to the owners of CWM,

b

9 (i Kennedy said hetore the “srike™ those who contacied UMWA were cormered, harassed
(0 and even suspended by the mine’s management,
g tivy Kennedy said " Weare determined to get a real union at this mine. a umion contract where
i the wages and henefits are all negotated and agreed upon by the workers. ™ This statement
l: falsely implicd that the existing collectve bargaming agreement between IJAUWL and CWM

D

was not such 4 contract.

14
. h. fea July 7. 2004 article entitled *Co-op miiners sav battle has just begun.™ Nii said, “Ana
1; Maria Sanchez had only worked at the mine for & month when she was ired for aligning with

)
7 the pro-unionizers, ™ The article furter reported:

f
" 11 B3utere said (regarding CWM's offer o rehire the workers). ™ This is not d total vieoey

i
9 undil these workers get covered by a true labor qgreement,” wmounting o o stement that
50 IALIWU's existing collective bargaining agreement is not a wue labor agreement,
) (i) Sanchez said tensions had been brewing and peaked in tate Seprernber 2003, Sanchez said.
- “lror davs before that. even. we were protesting the conditions at the mine - which added tuel
. W the fire. She said there were no bathroom tacilities for female workers. thae the roof of the
. nine was in “cavesin condition” and this workers were not provided with proper safety or woark
I eguipment, or if they were. it was al an outrageous price. charged by the company.
¥ (iify The warkers said JAUWL is nothing more than a “yellow dog™. a puppet organization
y7 o the owners of CWM,

. a5 .
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iiv) Vopel characterized CWM as a "heinous pulygamist engine of the Kingstong. ™ and said
“ Phey (reat women. children and workers like garbage, and the way they've treated these
miners as an example of that,”

[ Ina duly 82004 editorfal article enutled ~Vielory is first step tor miners,” Deserer Morning
Neww waid:

“The miners ... were fired from their jobs lust fall for altempring 10 organize 4 union w
address poor pay and mine safety issues. The National Labor Relations Board has said
the mine owners .. fired the miners illegally. The NLRB said the miners should be
reinstated L The NLRB validated the miners” contention that they were fired illegally

This vicwory was a result of the miners” dogged determimation ... and the assistance
of Tocal. state and internatdonal union activists, religious leaders and volunteers dedicated
tr Lthe cause of social justice .7

174, The above defamatory publications were republished on the Deserer Morning News's

weh site, hitp://deseretnews.com, where they remain avatlable for viewing by the world.

DEFAMATIONS [N THE EMERY COUNTY PROGRESS:
|75, The following false and defamatory statements were published in the Emery Counry
Progresy .
4. fna November [1. 2003 article endtled “Miners Picket.” Patsy Stoddard reported:
(1) The miners cited low wages, unsale conditions. intimidation by supervisors, and no heatth
insurance as their reasons for picketing,
(i) Stevenson said when the miners tricd to return o work the nest day alter problems with
oie lired worker, CWM had a list of miners they would ler through 1o return i work and only
[ or five miners were named on the list and the others were tired.
Gih Stevenson and the workers said the workers were foreed 0 operaie unsafe equipment
under unsafe conditions including unstable rool condations.
(iv) Stevenson said. “We wani the customers hack east @ know that they are burning coal

mined with slave labor.”
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() Stevenson said, " These workers lived in fear, it they were hurt on the job. they couldn’t

2 callect warkmens” compensation because they were expected (o be back on the job or they

L

would lose their jobs even it they were injured.”

4 (vi) Sievenson said. “One of the Co-op supervisors stopped the other day and talked to the
5 picketers and (old them they were all going to be arrested.”
fr (vih) Sreven said of IAUWU: " Their company union is illegal and iC's phony and operated

~1

by the management and none of the workers belong to it, They hive taken advantage of these
8 mumigrang workers. .. These immigrant workers have been exploied .7

9 | b Ina December 23, 2003 article emtitled ~Co-op Rally Draws Crowd,” Bluemel said, " The

¥ s(rike bevan when a worker complained  the CW Mining management concerning unsafe
[ conditions in the mine and union activity. Twuo other miners had been disciplined for the same
12 reasons the week before.” The article also reparted that Dalpiaz said. “These miners work
L3 [oar one of the most brutal companies around, ... Qur entire union knows about this Sirike and
i+ they all support us. We need © stop (his ruthless treatiment of miners. ™

15 | ¢. A lebruary 3.2004 article entitled “Striking Miners 1o Hold Rally™ reported that Chavez.

L6 Kennedy. Juan $alazar and Meza spoke at union meeting in California. where. on information
17 and  belief. Kennedy and Salazar published defamations against CWM and 1IAUWU
I8 substantively similar w those described fierein, Meza did not even speak at the meeting, and
149 an information and belief. did not support Kennedy or Salazar in their defamations,

20 1. Inoa May 11, 2004 article entitied “Bishop Visits Miners,” Patsy Stoddard  reported the

21 miners “1old of unsafe working condivons and wages well below other coal mines,  The
an miners said they lacked benefits and were foreed 1o work when they were mjured. They wld
13 the story of a miner with an injured wrm who returned to work o soon and the doctor told
4 mim because he returned w work too soon the arm would ke much longer to heal,”

25 | e Ina July 602004 witicle entited “Swriking Co-op Miners Receive Hope.™ Patsy Stoddard sald:

26 ~On September 22, 2003, 73 coal miners were fired from their jubs at the Co-op nine,
owned by C. W, Mining. They were fired because they had contacted the UMWA about

- 47 -
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20

selng A union organized at the mine. The miners were paid between $3.25 and $7.00 an
howr with no benefits. A company union has existed at the mine for many years. All of the
oiTicers of this “union™ are bosses and are related to the Kingstons, the wealthy tamily that
awns the mine. ... Prior 1o |September 22, 20031, the miners had been talking 10 UMWA
organizers ahout how to get a real union organized at the mine, Bosses began harassing and
sspending the mners for this activiey,”

The article also reported the miners said “the draft settlement includes o back pay order.
176, The above defamatory publications were republished on (Menery Couney Progresis

web sie, lurprAwww ceprogress, com, where they remain available for viewing by the world.

DEFAMATIONS IN THE PRICE SUN ADVOCATE
177. The following false and defamatory setements were published wn the Price Sun
Aelvaeate;
i, Ina September 30, 2003 article entitled “Co-op miners walk of job. participate in UMWA
rally at PI‘I:L.‘G.“ Shaw repaorted:
Iy When CWM disciplined Estrada. Kennedy sad. " We wanted o meeting with management
over this problem and some others when we went down to the olfice atter we had heard what
was happening with Billy, They refused to meet with us and old vs to go home, They even
hrought in the Emery County sheriff w back them up.”
(i) Kennedy said CWM told all employees who walked off the job thar they were [tred.
iy The workers said TAUWU was a “company union. ™ that the company started the union.
and that all the officers of IAUWU are bosses in the mine.
{iv) Kennedy said. “Only a few workers belong o the union. They have begun calling the
hosses their “lead men” so that they Aino the union membership.™  Lstrada also said,” Very
few warkers belong w (he union.”
(vi The workers said a worker was ordered © do somwething by a boss and then was

threatened with the loss ol his job tor doing it
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(viy Kennedy said. “One of the problems | saw is that the mine gets its water supply from an

sren of the ming that is caved in, They sent some workers in there w0 work on something and

maost of them cleared out because they could see how dangerous it was.”

in @ lTerrer published on Qcober 21, 2003 entitled "Miners rebuttal at the Co-op nune.”

Estrada. Panduro. Villa, Aguilar, Guillemo Hernandez, Rodrigucz, Gonzalo Salazar. Daniel

Hernandez. Jesus Salazar. Kennedy. Florez, Sanchez. and Jose Juan Salazar said:

Iram the end of August through September 22 (when the miners were thrown out
ol the mine) the company has been cirrying out an unlawtul campaign of harassment.
threats, intmidation and disciplinary actions against the miners at Co-op. This has
meluded (hreats about deportation. sinee the great majority of workers are immigrants.
I s ineluded direct intmidation in the form of interrogations in the work place (some
up o twa houry tong) and also the increase in disciplinary write-ups for work related
issues. which the personnel director admits the company was doing.

When the company got word of a meeting organized by the workers at the
Huntingion Town Hall they sent four supervisors to disrupt the meeting, The bosses were
not able o intervene because the miners changed the venue given the threats nuade by the
COMRLNY.

The ¢company suspended one union activist after that night and workers elected a
leadership committee W meet with the company to get his job back. which they did. A
lew duys later. the compuny anempted o suspend a worker who had been forced to do
fire bossing duties by his supervisor even though he was not certitied. which is required
by law. This worker stopped production in one section of the mine in order to discuss
the probiem with management and as a result the worker was not suspended, A few days
[ater the company suspended another union activist because he "forgat 10 connect i hose
o 2 machine”.

Workers got together and went 10 management to resolve the problem like they had
done the week before but the company called the sherilt und told workers w leave the
Property.

The company claims warkers were not fired. but people could not return 1o the
mine, The next day workers were stopped at the gate. with the police present again, and
were old that only 10 people who were on g list would be atlowed 1 work and the rest
were fired,

We have been foreed 10 endure terrible working condigions e feed our families while
the mines owners rake in large profits for the mine by exploiting the Co-Op miners.

The company has foreed workers o put on unsafe equipment - cquipment that was
deemied unsafe by MSHA Inspeclors.

On the days leading up  their Hiring. workers had been forced 0 work in an unsafe
arca ol the mine with only one way in and out risking the workers lives.

.49
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Mechanics routinely reported eguipment that was unsafe. Mechanics would tag a
(ruck because of needed servicing or had more serious problems such as brakes,
Supervisors would simply ignore the tag and operate the equipment.

The outrageously expensive medical insurance is bevond the reach of the great
majority of workers, thercfore, there is no insurance to speak ol

Mechanics and other workers are charged every payeheck for tools that are kept on
company property,  The workers pay for the mols they use and have no control over
them. The company keeps the keys o the padlocks on their woolboxes.

Given the wages made, the charges for wols are reminiscent of the old 19007
compiny stores that would steal workers money for hasic necessitics.

The training the company refers to is another scam.  Workers pay hundreds of
dolliurs tor MSHA classes most mine operator pravide for free. Contractors in town
¢harae o {raction of what workers pay at Co-Op.

For the company Lo try to justify paving any miner $5.30 an hour only sheds light on
their arrogam belief that they have the nght w exploit human beings.  Base pay for all
miners at Co-Op should be enough for us (o provide for cur Families on any given day.

Suppiementary pay and bonuses that are ted w producion and auendance are vuly
imether ol in the company’s hand, 1 a worker refuses o carry out a unsafc work
practice they are very likely o Jose their bonuses and supplementary pay. Workers are
foreed to chose every day between their satety and their Fumilies” income thay week,

A November 13, 2003 arvele entitled “Strikers have rally at picket line” reported that the
workuers said when they went to the mine's oftice w protest the dismissal of a co-worker. they
were 1old o leave and not come hack,

I w December 23, 2003 article entitled " Groups ratly o support coal miners picket tine.”
Sturw and Blueme! said the strike began when a worker complained o CWM™s managemen
concerning unsate conditions in the mine, that two other miners had been disciplined tor the
same reason the week betore, that a walkout began when workers left the coal production
operation in support of the miner making the complaints, and that they were all fired.

I April 13, 2004 article entitled " Strikers vow to continue Co-op mine picket line,™ Shaw
satid the sirike bevan as a protest when Bxtrada was fived for trying to bring UMWA into the
mine, that they were then locked out of the mine, that CWM was intertering with the workers”
rinht o organize, and that JAUWL is a company run labor organization.

A Muv 25, 2004 article entitled *Strikers (ile represceatation petition with NLRB™ reported:

o2l
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I (1 The workers said they had been escorted hy sherilf™s deputies ol mine property and were
2 fired by CWM in violation of U.S, labor law.
3 (i Jesus Salazar said, “Hopefully, we will soon be able w exercise our democratic right o

4 cheose o real union o represent us.”™ by which he meant IAUWLU was not a real union,
3 i) Uhe workers said some miners bave for vears heen forced o pay dues @ o company
0 Jdominated “union”™ {meaning LAUWL,
7 (iv) Dalpiaz said there was an open window period in TAUWLYs “so-called contruet”
s [tcaning IAUWLs collective bargaining agreement was nol a real contract| where a real
0 union fmcaning TAUWLU is not a real union] can file 4 representaton petition ...~
[0 vy The miners said they were illegally fired by CWM when they stopped work to protest a
[ ser up and diseharge of Estrada. who they say had contacted UMWA inan effort w improve
|2 underground working conditions, the wage seale with no health care benefits, and the constant
L3 threat of discharge it any miner contacied any Federal or State agency concerning working
14 conditions or employment laws.
13 | g [maduly 6. 2004 article "UMWA indicates mine labor dispute resolved,”™ Shaw reported:
i (b Dalpiaz said “The National Labor Relatons Board has ruled m tavor ot those on the line.
17 They lave ruled in the emplayees™ favor,™ [In fuet, NLRB had not made a ruling. ]
18 (1) The workers said they were fired because Estruda had been trying to organize the
149 employees o join the UMWA, and that they were tocked out and not allowed back into the
20 mine the next day.
2 G UMWA ofticials issued a press release saving the NLRB had resolved the labor dispute
22 in the miners” favor, that the NLRB came down on the side of the workers by indicating they
13 wery unjustly fired, and thae the NLRB had decided the warkers would receive back pay.
24 (vl The workers said the present union (JAUWU) is a company organization. and that ab of

I3 its officers are management personnel.
6 0 b fnoa July 22, 2004 ardele entided “National Labor Relations Board conducts Co-op vote
27 hearing at Prive.” Shaw said. "Many Co-op employees have returned o wark after the

- 5] -
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National Labor Retarions Board ruled that the workers were Jel go inappropriately at the CW
Mining Company s facility.”

174, The above defamatons were republished on the Price  Sun-Advocare™s web site,

hitep; /www sunad.com. where they remain available for viewing by the world.

DEFAMATIONS IN THE PROVO DAILY HERALD:

74 The following defamatory statements were published in the Provo Daily Herald:
An October 13, 2003 article entdtled *Miners tile complaints against Kingston tanily mine.”
distributed by the Agsoviated Press o s attiliates, reported.

A miner who claims he was fired for trving (o organize a union is leading a charge
against the polygamous Kingston family's Co-op Mining, which he says is mistreating
immigrant workers, Bill Estrada. who spent a year digging coal ar the Co-op Mine for
lesy than S6 an hour. now spends six hours a day ona picket line at a junclion where the
mine's aecess road branches oft trom state Road 31 in Hountington Canyon. Estrada, who
wiid Co-op Fired him late last month for trying 1o organize o union, said he is supported
by about 73 fellow miners. ... Estrada said be heard grumbling about the low wages
gaverage pay for o Utah coal miner iy 521 per hour), lack of benefits and potentially
daneerous working conditions from the day he started as a miner’s helper.  He said the
mine's umon. the [ntermational Association of United Workers, was 0 company
concoction designed to preclude employees from airing legitimate grievances, ... The
miners claim thar when they came 1o Estrada’s defense, a foreman told them they were
all fived. When some wried o return to work the next morning, only a handful of
cmplovees on i company checklist were allowed onto the property.

A May 3. 2004 articie entitled =Union drive w Kingston mine i year old”™ reported:

(y Pistrada suid he and 73 other workers were fired afrer mine executivey learned they were
wiempling to address unsafe working conditions by aligning themselves with UMWA,

(i1} Neckel said, = They re [meaning the of CWM] exploiting people. plain and simple.”
{iih) Estrada said that CWM charges miners for tools “right out of our pay.” and that it
routinely uses a slave labor loree,

1580). The above detamatory articles were republished on the Prove Daily Herald's web

site, b/ harkiheherald com, where they remain available for viewing by the world,
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* | DEFAMATIONS BY THE ROMAN CATHOLIC CHURCH:

L81. The following defamations were published in the Iuermountain Catholic:

e

41w Ina December 19, 2003 article entitled ~Tn solidarity with those who sufter.” Lee said, "More
) than 70 Co-op miners were locked out of the mine when they walked out Sept. 22 m sohidarity
4 with United Mine Workers of America (UMW A) supporter Willlam Estrada. who hay been

7 actively seeking fair union representation in the mine. o safe working environment. and

¥ rreument with dignity.” The artiele also reported:

9 1) Gonzalo Salazar said, “If | call in sick tor just one day. 1 lose my bonus for as long as
10 the bosses want me 1o 1ose it. They say we have a contract, but I've never seen one, and 1've
[ never signed one. There isn’t any respect tor any man or womain in that mine.”

j2 iy Gunzalo Salazar also said when miners asked to see their contract, they were told ©
13 either met back to work or be fired, He ulso saitl he was onee physically threatened by one
14 niine hoss, and that a higher boss told him if he didn’t call the police. his boss would be
[ disciplined. but no disciplinary action was cver taken, He said. “lt means they offer good
16 words, but no sood actions to back them up.”

|7 (iti) Cannon said CWM's workers re “being exploited like slaves so the mine owners can
I8 nuke mitlions of dollars.”

14 tivy Neckels said the mine bosses are taking advantage of the miners.,
20 (v} Dalpinz called CWM “one of the most brutal employers in the country.”

21 | b, ina December 24, 2003 article entitled ~Miners strike powerful Kingston ¢lan for fair

22 practices.” Lee said, "Seventy-four miners” jobs were wwrminated after they protested the firing
23 ol one of their leaders for union represeniation. She also said the workers “won’t work in the
i Co-op ming’s unsate conditions.™ Fhe article also reported:

23 () The workers have distributed tlyers [on information and helict, prepared by UMWA] that
26 state the miners are foreed 1o work with injuries, and do not bave access © waorkers’
27 compensation, that they are expected to use detective and unsafe machinery, and under unsafe
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! conditions i violation of the law and MSHIA rules. They also state the miners do not lave
2 medical insurance benefits, and that CWM does not provide the necessary tools to do the job
3 without discounting money from the workers’ paychecks.

4 (i Stevens (vic should be Stevenson?} said CWM s unsafe machinery missey regular satery
5 inspections because they are stored in an ared in which the mspectors do not go.

fH Gib The miners say IAUWL is made up entirely ol Kingston family members and mine
7 SUPLTVISOrS.

b 182, The above defamations were republished on the Inrermouniain Catholic’s web site,
g | hitpr/ficnp.com.
10 83 O December 23, 2003, the Catholic News Service published an article cntitled

(1| = Utah Catholics amony those supporting (ired miners™ in which it stated, *74 mimers went on strike
121 at the Co-op Mine in Huntington this fall and then were immediately fired and replaced by other
13 | workers ... The workers went on strike Sept. 22 in support of co-worker William Estrada. who
14 | savs he was fired for (rying W get fair union representation for the workers 10 ensure safer working
15 1 conditions and beter wages, ™ This false and defamatory publication was published on the Catholic
6 | New Service's web site. i /Awww . catholicnews. com.

[7 184, An April 2. 2004 article in the  National Catholic Reporrer entitled “hmmigrant

18 | miners protest unsafe conditons.” republished on its webhsite at

19 [/ meronling org/ NCR_Online/archives2/2004b/040204/040204t.php,  reported:
20 Abhout 75 miners claim they were locked out of CW Mining Co.’s mine in Huntington,
’ Uah, Sept. 22, after they protested unsafe working conditions and the suspension of
- William Estrada, a Unired Mine Workers of America supporter who retused 1o sign what
a3 he said was an unfair disciplinary lenter, ... The picketing miners insist that raining is
inadequate and machingry is unsate or defective, The federal Mine Safery and Health
23 Administiation has known about the sitation sinee 1993 .. Bob Butero, the union’s
1y regional organizing director. said typical wages tor these workers should have been close
t S20 an hour with a wide range of benefits. Butero noted that the Kingston mine pays
235 2 Fraction of what other coal mines provide in benefits and compensation, yet “they re
20 selling ltwir_unul for the same p_rice that all t]"_u: mines in the area Stfl] for. They take
- advantage of these workers and just thumb their noses at any kind of law,”
27
PR Y
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Co-op miner Estrada asserts that there was only a “yellow-dog™ union run by the
Kingston family, Regarding health benefies, he said. 1 never heard of'it. ... Uy the
came with the company union, they claim they had a union but most workers were never
wld ahout 1.7 . Fsirada said the miners want independent union representation, hatter
working conditions and back pay. e described a seuing that harks back 1o the labor
abuses of the early 1900s. with improper ventilation causing dust inhalation, and a
common practice ol curting wo deep into the coal wall, thus creating an unsafe roof.
Reearding regulators Estrada said, *When the inspectors come, they go to the bathhouse
and change. they go o the office and have o cup of coffee.” giving the foremen
underoround time 1o ke dangerous equipment offline, ... He said injuries were rarely
reported because " ey deducted from your pay it you reported an aceident.™ . Estrada
said Co-op miners had (o buy their own equipment. so the cost ol pecessities like hard
Nats. wols, helis. aloves and safety glasses dug into the meager wages,

183, A July 12,2004 Carholic Newy Service article entitled " NLREB orders reinstatement.
mack pay for steiking Utall miners.” republished in part at the publicalion’s web  site
huip:// www. catholicnews, com/data/briefs/cns 20040712, by, said. * In its ruling. the NLRB said
the miners were fired illegally, that they descrved to be "reinstated to their former jobs or 10
substantially eyuivalent positions. without prejudice to seniority or any other rights or privileges
previously cujoyed. displacing, if necessary, any emplovees hired to replace them.” und that they
<hould  receive back pay .7 The full article has been posted at the web S‘IL&I
hup:fwww, Jahornet. org/news/0704/minlrb.hon.  In the (] artcle. Lstrada is quoted as saying.

"We went on strike so that we can be reated with dignity. earn fair wages and be fairly
represenied by a union. 1ot (4 union) of the bosses, which the mine has offered us. but of the
workers.” The workers also said the union that mine owners said was formed (o represent the
workers. e Inernational Associziion of United Wockers Union, ... is made up largely of the mine
Posses. " Father Donatd 1. Hope said, "What s needed here over the long term 15 the
deveiopment af i conscience on the part of the C.W. Mining Co, They need to take the necessary

steps o give their workers basic human rights.”

026
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| | OTHER PRESENTLY KNOWN DEFAMATIONS

3 186. The labor oreanization AFSCME Council 6, AFL-CIO. in irs February 2004

4 | calendar of events, said. * " The miners were all unjustly fired in September for protesting company

3 | awicks and prowesting against extremely dangerous working conditions. ... These workers [were]
6 | Tormerly ohjects of numerous abuses and humiliations ...~ As of the date ol this action. this

<tatement was available o the world on the inernet at the URL

| hup:avww atsomecouncilo.orgdlisalegislaveweekly/ Cvent% 20Archive/February2004Events. him.

4
10 |57, On or about November 29, 2003, Bill Estrada said to K51, News. of IAUWLU, that
11| ~These officers. they fire. they cut the pay of workers. and these are supposed 10 be the union

17 | officors. So we have filed charses against the company so that this union could be ofticially
13| decertified s0 we can organize a reat union in the interests of e workers there.” On information
14 | and beliel, KS1. published Cstrada’s statements during one or more newscasts, and has republished

15 | them o its website at http://tv ksl,com/index.php?nid = 3&sid =01297.

17 IRY. Beginning in 2003 and continuing o the present. KRCL Radio 90.9FM hay
18 | nuintined on its website at hetp://www . krelorg/miners. hum an article stating, "Recently. dozens
19| of mostly Latino miners were fired for protesting the firing ol a co-worker rying to improve
20 | conditions ar the Kingston owned Co-Op mine in untington. The workers were subjected 1o low
21 | wages. few ifany benefits. and unsale working conditions. ™ The article also containg links to other
121 defamations published by Jobs With Justice, Utah Jobs With Justice. October 12. 2003, Qctober
330031, 2005, and January 27, 2004 articles by the Salt Lake Tribune. and Qetober 30, 2003 and
24 D danuary 18, 2004 articles by the Deseret Morning News. as well as inlormation with which o
23 | contuer Jim Stevenson of UMWA and George Neckel of Utah Jobs With Justice. Listeners
26 | Commumty Radio of Utah, lne. included the links and conact inforination at least in part to adopt
37 | the others” defamations s its own. and to facilitate the republication of those defamations,  The

- 5(‘, -
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V| Vehruary 202004 The Militant article. “Salt Lake pickes hacks Co-Op strike.” reported, “Nicole
v | Jones from KRCL radio. which warks with Utah's Jobs With Justice, i hacking the miners.

Jones said her group supports this strike .. Jones explained the volume ot donations continues

prs |

4 to be high through the efforts of “some people who dont like the Kingstons, others who want o
5 | suppeort the miners, and others who are uion members who want W help workers trying to

O} organize aounion,” T

8 I8y, Beginning December 9. 2003 and continuing w the present. the Uiah Indymedi
u | (Independent Media Center) has published and maintained on its weh:te,
10 | hiepssrueah, indymedia. org/news/2003/12/6975. . php. an article entitled *Utahns Show Support for

Pl Sorikers ™, in which it said:

12 On September 22 seventy four miners at Huntington's Co-op Coal Mine walked off the
1 joh in support of a union supporter, William Estrada. who had refused 1o sign a
: disciplinary letter and was suspended. The walkout quickly became a lockout when all
14 the miners were Fired.

The Co-op Mine is owned by the Kingston family which is reputed to be a polygamist
15 cult, The Kingstons have had a history of detying labor and safety regulations, and in
" an industry that customarily pays $13 w0 520 per hour. the Kingstons pay $3.25-%7 per

hour at the Co-op Mine. Workers are routinely told to sign-off on inspections for which
17 they ure not certified or qualitied, and are required to purchase personal wols from the
company. Much of the existing mining equipment on the site of the mine is said w0 be

= in murginal working condition.
19 |'TIhe Kingstons [meaning those in charge of CWM] operate a company union ar the
Cao-ap Mine,
)
2]
[}, Beginning December 9. 2003 and vontinuing w0 the present, the Utab Indymedia
17
(Independent Media Center) has published and maintained on its website,
12
-l
hitp:/utal indvmedia, org/mews/ 2003/12/6976, php, an article by Mel Logan entitled “Your job,
24
vour sundard of living, your health and safety. and your family are in danger. ™ in which they said:
"y

These miners were exploited while they were expucting to improve the yuality of their
=0 family's lives. They are asked to do everything we do bur o surrender even more.
Hesides the low wages they have fow benefils, must provide their own tools and are

!
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cxposed 1o unsate and unhealthy conditions. including inhumane treatment. One worker
with 1 compeund fracture of his arm was (0ld that he would be terminated if he failed
come 10 work the next day.  They are asked to sacrifice family needs to corporate
expectations. There is much more to the story. but you understand why they want Lo
replace their company wnion for one of their own.

While they were attemping to organize, one was fired for refusing to sign 4 warning ship he
felt wis irumped up W punish his organizing activity. The other workers walked out to foree
his reinstatement.  They were ordered to return w work or be lired. When they returned.
only four were allowed Lo return and the rest were refused. They were locked out!

Logan and Uiah Indymedia also accused CWM of “regressing o the dark age of buginess

morality,” und called the workers “exploited. ™

191, The previously deseribed article by Mel Logan was republished by People for Peace

amd Justice of Utah on its website htp://www . wtahpeice. org/actionalerts. bum,

142 Beginning June 21, 2004 and continuing (o the present. the Arizona Indymedia
(independent Media Center) has published and maintained on its website,
hup:/furizona. indymedia. org/mews/2004/06/ 197 1X.php.
an article from the AEL-CIO and Jobs With Justice, in which they said.

|atine Miners Employed by Polygamist Clan Were *Represented” by Company Union.
Paid ess Than $7.00/hr. With No Health Care. . Sevenry-four warkers ar the Co-Op
mine (n Huntington, Utab. have been out of work since Scptember 2003, when they were
tired after protesting unsale job conditions and the suspension of co-worker for union
activity. Even the Bush administration’s National Labor Relations Board has ruled that
tyeir firing was illegal, but the company has yet to reinstate them. ... The Co-Op miners
fave no health insurance. and work in dangerous conditions which have led to countless
injuries and three deaths since 1996, ... [n 1979, the Natonal Labor Relations Board
(NLRT) recognized the * lnternational Association of United Workers Union™ as the sole
harpaining agent for the Co-Op mine workers, but this so-called union is vompletely
controlled by the Kingston family. It holds no meetings and its officers are not elected
- they are appoinred by, and are members of, the Kingsion clan.

193, Beginning November 17. 2003 and continuing 1o the present. the Cleveland

Indymedia (Independent Media Center) has published and maintaimed on its webhsile,

- 38 -
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ll[[p;/fclu\-‘t.:lund.indymediu.org/rwws/.?()()f%ll 1/7215.php.  an article from UMWA thae said:

CW MINING CO. WORKERS ARE FIRED FOR DEFENDING THEIR RIGHTS

Miners at Co-Op in Huntington. Ulah have bego unjustly fired for protesting attacks by

the company and beciuse of unsale working conditions. The company owners. the

Kingston family. reportedly have profits of up w a million dollars a month by super

exploiting the mainly immigrant workforee.

Facls aboul CW Mining Company:

«  Wurkers have heen LOCKED QUT hecause of their union activity.

e All workers must be reinstated with back pay.

. Workers are foreed o work with injuries without access to workers compensation,

o Bosses ghuse and mistreat workers,

. Warkers are forced to work under unsafe conditions in violaton of the law and Mine

Safety and Health Administradon (MSLHA),

. Workers are furced © use defective and unsafe machinery such as gas-emitting old

batierics.

o The hosses use man trips in bad shape. sometimes lacking adequale lighting or faulty

hreaks,

. Workers are forced to work arbitrary shifts that rule out any Kind of normal family

lilt.

e Workers do not have medical insurance to speak of und no retirement henefits.

« Phere is 0o hathhouse for the femule workers.

« The company does not pravide the necessary twols w do the job without discounting

money [rom the workers paychecks.

¢« The company promotes saiety violations by refusing o punish the bosses that break

them regularly.

«  Company does not provide adequate training for workers.

» Workers are tired of the abuses. les and rickery of the fake company-led “union™ that

Co-Op has maintained for years in the work place.

[ On November 20. 2003 Earth Island Institute published in i Ecarih istand Jouwrnal

e same article deseribed in the preceding paragraph. which is stitl available on ity websile

hetp: S earthiskand org/eijournal/newswire huml.

195, The hnmigrant Workers Freedom Ride Coalition published an article entitled
“Immigrant Miners Brave the Utah Winter in Strike Against Unfuir Labor Practices. still available

for ruding on its website hup://iwfr.org/utahminers.asp. in which it said of CWM;

39
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e Workers are foreed o work with injuries (sometimes with broken hones)
+ Warkers have been denied access 10 workers’ COMpEnsition.
s Abuse and mistreat of workers is commonplace, Under threat of discipline, they are
lorced o work under unsafe working conditions in violation of the law and Mine Safety
and Health Administration rules (MSHA).
+ Miners are forced to use defective and unsafe machinery. The company promotes
satety violations by refusing to punish the bosses who violate MSHA rules.
«  Miners do not have any medical insurance to speak of ..
v There is no bathhouse tor the female workers.
+  I'he mainly ivamigrant workforee at the mine has heen lired for standing up o the
AWNETs OVEr Urien arsanizing and salety issucs.
e The ming iy owned by the Kingstons, a family notorious tor worker exploitation
eross six western states and for the convictions of prominent members [or abusing young
women forced ot polygamous marriiges.
90, On or about June . 2004 The Joe Hill Dispatch published an article entitled " Co-op

Mingrs Fioht for a Real Union.™ in which it said. ~With the assistance ol the LMWA | the fired

miners filed i petition for a representarion clecion against the International Association of United

Warkers Union (TAUWUD an outfit run by the Kingston family, which owns the mine.” The

article alsu reported:

The

hup

(1 Estrada said the workers had been illegally fired by the Co-op bosses tor union acevity.

(i) Dulpiaz said. “The NLRB says the miners at Co-op were fired illegatly and there will be

an clection where workers can decide to vote for a real union,” impliedly stating IAUWLU s

noL d real union.

ity Jesus Salazar said that IAUWL is a false union. and that the union officers are hosses

who are responsible for serting production goals and disciplining and firing workers.

ahove defamatory publications were republished on the Joe Hill Disparcl’s web siie,

jochilldispateh, org.
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197. Johs With Justice published the following stalgments on its wehsile:
(i) Athp:/www jwj.org/updates/ 2004/01-04. hum from January of 2004 to the present, Jobs
With Justice said:

-2 iners were fired for rying o organize a union, and Rive been on an unkbair labwor
praciice serike for 3 months, These workers, many of whom have worked at the mine for
over 1 decade. ke $3.25-57/hour in o inddustry where e average wage 15 $20/hr.
Workers are foreed @ work with injuries. are denied workers' compensation, fuck health
seurance. and are foreed to work under wnsafe conditions.”

(i) AL huep://www jwy . org/updates/2004/04-04.him#Aut [rom April of 2004 1o the present,
Jobs With Justice has said:

~Phe workers were illegally fired from their jobs after they protested the suspension of a
co-warker for umion acdvity and lor protesting unsale job conditious.  Co-Op workers,
mawtly Mexican immigrants. are paid only $5.25-57/hour while other miners working in
the same canyon arn $18, The miners have no health insurance and work in dangerous
conditions which have led to countless injuries and an astounding 3 deaths since 1994.
Since then [ 1979]. this so-called union [IAUWLU has been owned. operated. and conirolled
hy the powerful Kingston family. The umon holds no meerings and its officers are not
elected - they are appointed hy and are members of the Kingston clan, ... the company
union iy a farce .7

i AL b /iwww jwioorg/updates 2004/07-04 ungut from April of 2004 1o the present.
Johs With Justice las said. = Last week. the [NLRB] rujed that the mimers were lred iHegally.

The workers are negotiating the back pay they are entitled ta.”

198. Litah Jobs With Justice, with the direction and approval of Neckel, has published the
fullowing stalements in ity website:

(1) AChup/futahjwj orgfindex. php?fune =newsdeaid =17 from January 4, 2004 o the present.

Neckel and Jobs with Justive have said:

These workers . contend they were fired and locked out by the company because of
concerted activities and unsafe conditions. The Co-Op miners allege:

»  Most immigrant workers at the mine garn only between $5.25 and $7 an hour:

o Mast workers lack medical insurance and retirement benctits:

e Miners are forced o wark under unsafe conditions in violation of Mine Safery &
Heulth Administration regulations . ¢
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. Workers are foresd o use defective and unsafe muchinery:

»  Warkers are not provided adequate training by the compiny:

+ Workers are abused and mistreated hy management: and

«  Jremale workers have no bathhouse.

AL the UMWA Special Convention Sept. 29-30 in Las Vegas. Internationu] President
Cevil Roberts pledged the union will assist the coal miners who were fired from C.W.
Mining Company's Co-Op mine,

Jesus 1. Salazar Jr.. described their plight-carning between $5.25 and 57 per hour with
"o health ingurance and no benefits in an unsufe, onderground mine.”

“We .., were unjustly fired for defending our rights and protesting the mine's unsafe
working conditions.” Suluzar said, "Weare determined to fight untif this mine hecomes
CMW A terpitory and we can put an end (o the abuse and extreme level of exploitation
we lave endured,”

“We nll walked out in defense of our co-worker,” explained Salazar .. "The company
refused to cooperate with us and fired us. We have heen lncked out because of our

pro-ution activity.

. said the Co-0Op delegation 10 the UMW A convention. "We are Tired ot the abuses, lies
and trickery of the tuke company-led ‘union’ that Co-Op has maintamed for years in the
workplace.

o007

i) ALhup/utahjwi.org/index. php?fune =newsdeaid = | & from May 1. 2004 1o the present.

Neckel and Johs with Justice have said.

The workers were illegally fired from their jobs after they protested the suspension uf a
co-warker for union activity and for protesting unsafe job conditions. Co-Op workers,
mostly Mexican immigrants. are paid only $5.25-57/hour while other miners working in
the sume canyon earn $18. The miners have no health insurance and work in dangerous
conditjons which have led 1o countless injuries and an astounding 3 deaths since 1996,

Since then 119791, this so-called union [TAUWLU| has been owned. operated. and
contrulled by the powerful Kingston family. The union holds no mectings and its officers
are not clected - they are appointed by and are members of the Kingston clan.

i Al htl:l‘J:.’.r'www.unil,m\fuicu.ﬂrgfjnh:-‘.Wi[hjLl!-;[it.‘ulelurt—LIt:!-;cri]’)li(m.Lcl‘.’ulcl'l_id': 962758 from

June $. 2004 1o the present. Jobs with Justice and Utah Jobs With Justice have satd:

Cinee Octoher 2003. Utah JWJ has been building community support for the 74 workers
af the Co-Op mine in Huntington, Utah who ... were illegally fired from their jobs after
they protested the suspension of a co-worker for union activity and for protesting unsafe
jobr conditiony.  Co-Op workers. mostly  Mexican  immigrants, are paid - onky
53 23.%7/Mour while other miners working in the same canyon carm $18. The miners
fave o health insurance and work in dangerous conditions which have led countless
injuries and an astounding 3 deaths since 1996, ... Since [ 19791, this so-called union
ITAUW L] hag been owned. operated. and conwrolled by the powerlul Kingston famly.
The union holds no meetings and its officees are not elected - they ure appointed by and
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| are members of the Kingston ¢lan. ... A mountain of evidence indicating that the Co-Op
miners want representation with the UMWA aund that the company union js a farce ..

2 country, Ltah JwJ has organized several fundraisers for the miners, In December and in
lFehruary. they organized buses 1o rally at the mine where they were joined by miners

3 from neighboring states. Earlier this year. Utah Jw] organized a delegation of the mingrs
together with labor feaders, elected officials. and religious leaders Lo visit Utah Attorney

4 Cteneral Mark ShurtiefT (o encourage him o investigate the Kingston clan’s patiern of
violating healt and safety laws. ... 50 peaple picketed at ... a Kingston-owned store ...

A Vil Twl s planning rallies with the workers on Workers' Mamotial Day and on May
Puy 1o raise visibility for the miners” srruggle. Through the collective efforts of Fastern

fr Mass, Jw) and Western Mass. Jwl. Co-Op workers Ana Sunchez and Bill Extrada toured
Mussachusctes o gain support for their strike. The mine workers id their story to the

7 Mass, AFL-CIO. CWA IUE 201. Greater Boston APWLL Boston Teachers Union,
coveral Central Labor Councils. and lnwerfaith groups throughout the state. Ana Sanchez

K also spoke at a women's lunch about her struggle as a mother, 2 woman, and @ miner.

9 On information and belief, at the rallies, meetings, and other events described in the article,

Lo | UMWA. Jobs With Justice. Utah Jobs With Justice. and their agents published defamatory
L1 b siements ahout Plaintiffs substantially similar o the defamations described herein, as will be

12 1 shown through discovery,

14 194, The same or a substantially similar article as the previously described October 13,
4| 2003 Provo Duaily Herald article, with the same defamatory Sfgments, was picked up and

16 | distributed by the Associated Press. and was published by K51 on its wehsite http://tv. ksh com.

i 200, On June 2, 2004, the same or a substantially similur article as the above April 2004
19 | publication by Jobs With Justice was published by the Portland Independent Media Center on its

W | website ut hutp://portland. indymedia.org/en/ 2004/06/289910. <html.

22 201, In a July 7. 2004 article published by KUTV on its website hitp:/kutv.com. it was

22 | eeported thas the miners claim IAUWU is "4 puppet organization for the Kingstons. ™

1A 02, O its website at http: //www nbelclabor.org/040324utabh. uml from March of 2004

26 | 10 the present. the Greater Southeastern Massachusetis Labor Council fus said:
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“The lockour started in September when 74 coal miners were illegalty fired from their jobs
on Sept. 22,2003 ... According to [UMWA]L:

«  Maost immigrant workers ac the ming earn only between $3.25 and $7 an hour in an
industry that averages $15 t 320 per hour:

«  Most workers lack medical insuranee ..o

o Miners are foreed o work under unsafe conditions in violation of Mine Safety &
[ealth Administration regulatons . 0

o Workers are forced to use defective and unsafe machinery:

v Waorkers are not provided adequate trainiag by the compiny.

«  Workers are abused and mistreated by management: and

« Female workers have no bathhouse.

TR

203, Ina Junc 18. 2004 Northivest Labor Press article entitled * Steiking Litah miners wur

Northwest  seeking  help  from union  members,” republishcd  on its - websie

huip: s rwww nwlaborpress. org/2004/6-18-04U MW A heml, Melntosh said:

Al the Bear Canvon Mine ... (also known as the Coup Mine). coul miners were
working for $5.25 10 $7 an haur, with no health henefits or pension. with even the price
of their tools deducted from their pay. and with dues taken ou ol their paychecks w
support @ company -controlled union. On top of that, they faved constant theeat from
dangcrous working conditions and abusive management. Some of the miners began o
complain about safery and talk of joining the United Mine Workers of America
(UMWA). [ response, management began singling out pro-union workers for discipline.
When in September 2003 the company suspended pro-union miner William kstrada ...
workers decided they'd had enough, They went out on strike Sept. 22. 2003. demanding
Extrada’s ceinstatement, ... The company promptly fired the swrikers

Members of the Kingston family are also apparently among the teaders of the
company-dominated union at the Bear Canyon Mine, a union in which stewards double
as company foremen. *Company unions” are illegal under the National Labor Relations
Act ... Workers at the mine are made to (il out yellow [TAUWL] forms with o liwn
joge. authorizing company deductions for dues.

The article also reported:

() UMWA said CWM fired the workers in violation of lrhor law,
(i) Joan Salazar said. " They brought the sheriff to walk us out.”

i1 Juun Salazar and Kennedy said IAUWL does not have meetings or elections,

at
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| VS [ a May 9, 2004 ~Action Alert” posted by the Philadelpbia Council APFL-CIQ on
21 i websime hup:Nphillyuninns.umm#umlmml. Eiding said:

3 ~ A group ot 70 immigrant workers have been on strike at the C. W. Mining Company 's
Ca-Op Mine since they were illegally fired on September 22, 2003 aller protesting the
4 suspension of a co-worker, as well as protesting the unsafe conditions they are forced w
3 work under. These workers are fighting for the right to be represented by the United
nine Workers of America because wimong other reasons they have heen working the mine
b for hetween $3.25 and $7.00 an hour. most without medical benefits. and under unsate
- conditions in vielation of Mine Safety and Health Administration regulations.”
b
o 205 Carmen Thompson and the Cenier for Public Lducation and Information on
" Polyeumy republished at least the following articles on its website ./ www. poly zanyinfo. con:
TR The October 12, 2003 Sali Lake Tribune article *lmmigrant miners take on Kingstons.”
e The Ocwber 13, 2003 Provo Daily Heratd article “Mincrs file complaints against Kingsion
1 family mine.”
2L The Ocwber 31, 2003 Salr Lake Tribune article " Co-op Mine workers say dignity at siake in
13 theiy strike.”
31w The July 3. 2004 Salr Lake Tribune article ~Miners win hack their jobs.”
[
12 2006, A March [ 1. 2004 article in the Sa/t Lake City Weeklv. which remains available on
61 . , - . .
its webhsie at http:hwwwuslweekly.unm/cdltnrml/2004/'1'cut_2004-()3~l ] .clim, reported:
17 " . . .
When the company found out we had contacted the UMWA.™ said Estrada, “they
I8 sarted making threats. They said they'd call the NS [Immigration and Naturalization
Serviee] or the police. They said anyong who considered proanizing with the UMWA
19 would be fired,”
() Miners contend that when they Iried o rewrn to work Reviolds and two sherift's
deputics met them at the gate. Reynulds, they said, held o lisrcontaining names ot who
21 could and could not work that day. Miners claim Urat only about 10 people were allowed
. 1o work, The rest were Jocked our. After (hree duys of Jockout, they allegedly were
o fired,
ak) “These so-called union officers,” said Estrada. “never presented themselves t us as reps.
Wo were 10l they were hosses,  They never led any grievance against the compary.
24 They never came in defense of any worker. ‘Therc was no clection of them as union
oe affieers.”
ity .. . . .
Fennedy hus o similar story. She says no one ever mentioned the Co-Op mines were
26 unionized when she was tirst hired, And when the group of miners stood up in delense
v of Estrad. she said. "the company union representatives 1ok the side ol the company.
- 65 -
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They never, at any (ime, attempied o hack our side or encourage any kind of meeting.
They just went alony with the bosses.”

U nion representatives always work alongside other workers, but not at the Co-Op mines.
claims Estrada. *The districr men are not lead men. as they pretend they are.” he said,
“Ihey re bosses, They deduct pay as a disciplinary measure against workers, They fire
people, They don’t do things union reps do: they do things busses do.”

Larry Huestis, the International Safety Representative for the UMWAL says that the
EALIW has o history with the NLRB. “There is a1 clear disinetion under the [NLRBY
hetween heing both a supervisor and a union representative.” he said. " Youcan't wedr
Bt haes. [nmy belict. the company has been fully developed o have a company Union
in it keep a legit union cut,”

Indeed,  Ed Mayne. president of Utah’s AFL-CIO. wold The Salt Lake Tribune shoriy
alter the wlleged lockout that he had never heard of the IAUWU. “Sounds like a
Kingston plot.” he said, "Its almost comical, a throwback to the "20s. Emplovers would
somelines selup a company union 1o keep workers from organizing.” Other charges
state 1hat “approximately 80 employees™ (or roughly 80 pereent of the regular, hourly
work(oreer. racher tha the 30 to 40 who came in defense of Estrada. were discharged
for “protected. concerted activities,”

The aroup of striking miners at Co-Op contends that they were occasionally forced o
work it mines with inadeguate ool supports and to operate machinery that che MSHA
had deemed inoperable.

Tuan Salazar had worked on the production erew at Co-Op mines for three years as a face
mar and shuttde-car driver, During his firse year of employment, he says i piete of coul
fell wnd fracrured his arm. Even though his arm was in 2 cast. he says, he was required
1o work oulside, separating rock from coal as it came by o a conveyor helt. “1 had to
walk up and down very steep §tairs to go o work, ™ he said, “And | had o do this for
ahout a month and a half. while 1 had my cast on,” Workers™ compensalion was never
offered, he suys,

Kennedy deseribes encountering different problems with CW Mining . Being only one
of the three women working at the mine, she says the company didn't have o womnen's
bathhouse.

“They wld me they were planning o put in # shiower and a separate place where women
could chanue clothes.™ she said. “but they never followed through on that.  From day
one. | just had to find my own place w change cluthes.”

Eventually. the company offered her and the other 1wo women aceess 1o the bosses’
bathhouse,  But she didn't understand how that bathhouse would be any dilterent. [t
was. after all, just another men’s bathhouse.

Shye claime the company then designated a room {or the women Lo change their clothes

that had o large window with no curtain and a door that wouldn't lock,  Atfter a few of

the hosses walked in on her. she had a sign made o let them know when she was
changing her clothes. Filthy. she would change clothes. and then walk upstairs w a smail
athroom, where she could wash her face.

- 66 -
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1 “I3ut they didn't even have hot waker up there. ™ she said. "1 had w wash my face with
cold water i the middle of winter. 1 mean, the whole thing was degrading. you know.
Al . =
- The busses just had no respect tor the workers there,
3
* 207. An October 2003 Casper Star Tribune article reported:
7 () Estrada said CWM fired him for rying to organize a union.
O (i Esrada said ITAUWU was a company concoction designied to preciude employees from
! diring legiumate prievances.
‘ (i) The miners said thiat when they came to Estrada s defense, a foreman wld them they were
i) “ . . -
11 fired. and when some tried o rewrmn o work the next mornmg, only a handful on
v company checklist were allowed onto the property.
1]
2 g . - v 1l "
b 108, A lanuary 26, 2004 Craig Daily Press (Craig, Colorado) article entiled " Dinner
.y
L3 pises $1.400 w supporl miners” reported:
[+ . - . . : . .
Iour Co-Op miners, Gonzalo Salazar, Domingo Olivas. Guillermo Hernandez and Arturo
s Rodriguez. drove from Huntingtor t attend the dinner ... All the miners agreed they 've
- heen tiken advantage of because of their ethnicity. Salazar said white miners who refused
It W tolerate working conditions walked off the job. but Hispanics stayed and put up with
it hecause it's harder for them to lind another job. The miners allege they were paid
17 hetween $3.25 and $7 an hour. received no health insurance or benelits, and were foreed
16 work in violation of Mine Safety and Health Administration regulations.  Salazar said
g ‘e miners have been strongly supported by the Roman Catholic Charch.
]
23 209, In a March 22. 2004 UAW Local 14 article entiled ~Utah Miners Sirike in
21 Safety/Pay Struggle,” Barab said:
1 ~Seventy-four coal miners at C.W. Mining Company's Bear Canyon mine (known also
- as Co-Op mine) in Huntington. Utah were illegally fired from their jobs on Sept. 22,
. 2003, after they protesied the suspension of a co-worker and ungaty jub condjtions.
o At the time. it was the company's third attempt o victimize a UMWA supporter.
24 aceording o the Co-Op miners. ... kstrada and [Ana Lilia] Vilalba are among 73
- workers who have been locked out of their mining jobs since they tecided to orgamize ©
15 demand hetter pay and betrer working conditions. ™ The article also reported Lytrada
o das saying. 7 UInocoal mines, salety is u hig thing. But in this company. if yvou're in a
% position to report an accident. you either wark while injured or vou risk losing your jub.
- If vou report an accident, they may deeuse youl of daraging the equipment and they 'l
37 ke away vour honus,”
- 67 -
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210, A June 8. 2004 Washington State Labor Council. Ak ~C10. article entitled “Meet.
support striking miners in struggle against Utah  clan.”  published on the website
hitp://www, wsle.org/reports/06-1] 04 _hom, reported:

These underground coal miners, mostly immigrant workers, were being paid between
%3 15 and 87 an hour with no benelits (while other miners working in the same canyon
carm S18) when on Sept. 22, 2003, every one of the 75 Co-Op miners were fired for
protesting the suspension of a co-worker and unsafe conditions on the job, At the Lime.
the miners -- upset about low wages and dangerous working conditions which had led o
countless injuries und three deaths sinee 1996 -~ wers having meetings with the United
Mine Workers of Ameriga o get themselves organized inw renl union, unlike a
company “union” the bosses had set up Lo prevent the workers from being organized.

1979, the National Labor Relations Board rvecognized the “Inernaaonal
Association of United Workers Union™ as the sole bargaining agent for the Co-0Op ming
wockers,  Since then. this so-called union has been owned. operated and controlled by
the Kingston family. The unien holds no meetings and its officers are not elected: they
are appointed by and are members of the Kingston clan, ... [There i8] 4 mountain of
evidence indicating that the Co-Op miners want representalion with the UMWA and that
the company union is a tarce ... Litah Jobs with Justice has oreanized several fundraisers
nd rallics for the miners. A delegation of lahor, community and religious leaders s
met with Utah Attorney General Mark Shurtlefl W encourage him (o investivate the
Kingston clan's pattern of violating health and safety laws, ... Cume get a tirsthand
Lccount from two of the Utah miners. Alyson Kennedy and Juan Salazar, at the Pordand
and Seiwtle meetings.

On information and beliel. ar the fundraisers, rallies. and meetings referred 1o in the article.
UMWA. Jobs With Justice, and their agents published slanders substandally similar to the

defamations described herein.

M Ehrbar. a University of Utah Marxist professor ol cconomics, adiministers o website,
hup:#/archives.ceon.utah. edu/archives/ marxism/2004w26/msg001 3 1.hitm, where he republishes the
Julv 20, 2004 Militanl article " Bosses are foreed 10 rehire striking Utah coal miners.”  Ehrbar
maintains another wehsite, http://www . econ. utah edu/ehrbar/exploitation/kingston. hun, where he
provides web links o many of the defamations deseribed herein, including the following:

An artiele by Lhe Tmmigrant Workers Freedom Ride Coalition entitled " Immigrant Miners Brave
e Uil Winter in Strike Against Unfair Labor Praciices. ™ http://www . iwlT.org/utahminers asp.
Sep - Ot 2003 UMWA Journal article. “UMWA Supports Utali Miners”™ Siruggle 1o Join Union.
Tanwary 14, 2004 Militant article, ™ Utah Miners plan tour in California (o win support.

Yanuary 12. 2004 Mificane article, “Mincrs force Mine Safety Investigation.

January |12, 2004 ititanrarticle. "Miners get support from UMWA local, salute striking meatpackers.”
December 29, 2003 Militant article, “Solidarity Rally Backs Co-op Miners.”

December 29, 2003 Militanr article, *Editorial: Stakes are high.”

- &HK -
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| | December 22, 2003 Militanr article. “Miners build rally to win broader support for union tight.”
November 24. 2003 Milizant article, "SLC Unionists donate food and lunds to locked-out Miners.

3 | November [0, 2003 Militanr article. "Utah students oreanize ...°

Noveniber 3. 2003 Militan article, "UMW A statement Backs embattled 7

November 3. 2003 Milirgnr article, "UMWA union locals in West back

ctober 6. 2003 Miliant article. " Defend the rights of immigrants,”

11 October 6. 2003 Mifitant article. = Utah miners fight for union,”

January 1%, 2004 Salr Luke Tribune aricle. ~Immigrant miners ke on Kingstons, ™

Decenther 23, 2003 Emery County Progress article, *Co-op Rally Draws Crowd,”

December 16, 2003 Emery County Progress article, " Solidurity Rally.”

6 | November 11. 2003 Emery Counry Progress article, *Miners Picket.”

December 9. 2003 Sult Lake Tribune article. * December dangerous month for coal miners.”

7 | October 31, 20038zt Lake Tribunearticle. *Co-op Mine workers say dignity at stake in their strike,”

Octaher 12, 2003 Salr Lake Tribune article. *Imumigrant miners tike on Kingstons.”

8 | September 26, 2003 Sult Luke Tribune article. ~Tensions mount in dispute at Utth mine.”

Gor 30, 3003 Deserer Morning Newy article. *Coul miners to picket owners of Emery sie.”

o | Octoher 29, 2003 article. ~“Support Urah Miners.”

Oetaber 13, 2003Prov0 Daily Heraldticle. *Miners Gle complaints amainst Kingston amily mine.”

ey

L

" During the fall 2003 semester at the University of Utah. Ehrbar ught Economics 5080,
; e Marxian Economics.” during which he published defamations of CWM and IALIW L substantially
~
- cimilar 1o the defamations described berein, On information and belief, Ehrbar is teaching the same
3
- aor a similar class during fall 2004, On his website heep://www econ. utah.edu/ehrbar/ec3080. him.
" Lhrbar keeps a link o the previous year's course materials. where he republishes defamurions of
15
| CWMand IAUWL in course materials he used for his Fall 2003 course. for use again m his fall
: 2004 [eonomics S5080/6080 courses.
17
18
212, Inan April 19, 2004 *Call to Action™ published by Utah Progressive Network, Vogt
L
X el Ax many of you know, the Tarest tagtic of the Kingston Crime Family to break the strike of
i
:JU the Co-op miners has been o pur pressure on UDOT and BLM to revoke the miners™ permit for
;1 the picket wl the entrance to the mine.”
.
3
B 205, [n a January 29, 2004 article published in Workers World. republished on ity website
q.
. at m[p:.f.fu-'\a-'w.wnrkers.urg/wwfl[)(}a-‘l-!n[p()l2$').php. ihe Workers World Party said
23

Mure than 70 coal miners in Huntington, Utah, bave been on strike ugainst the Co-Op
0 Mine for almost four months,  Most are Mexjcan immigrants who went on strike (o
protest Hagrant salety vielations and harsh diseiplinary measures imposed when they tried

-6 -
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l (o oreanize into the United Mine Workers union. The company retaliated by locking the
\ strikers out.
- Company owners, the Kingsion family. reportedly make profits of up to $1 million a
g monch hy paving the workers $5.25 0 87 an hour, Standard union wages range berween
515 and $20 an hour.
+ Warking conditions at the Co-Op Ming are dangerous. Miners. who complain of being
5 inadequatcly wrained. are forced  work under unsafi conditions that violate Mine Safety
) and Health Administration regulations,  For mstance. they have 10 use defective and
fr unsate machinery.  When they hecome injured. they do not have acvess 10 workers’
- compensition or decent medical insurance. ... Racist abuse and mistreatment by the
! '
' [yossgs are rougne.
8
9 - . . C g oy . "
' 24 [he previously November 10, 2003 article in Lhe Mititanr entitled ™ Utah students
) . . : -
! arganize support for locked-out Co-up miners” reported:
H “We sl up a table for five days during lunchtime 1o collect money for the Co-op
|2 miners.” waid Gokeer Ozgur, a student at the University of Utah in Salt Lake City. inan

October 24 inerview, Al workers have 1 be organized so these problems of
L3 csploitation won'toceur. If these miners in Huntington are organized mnw a anion it will
he better Tor themselves and other workers. ™ Owzgur and other members of the Students
Labur Action Project on that campus have been distributing [aet sheets on the Co-0p
15 miners' tight at their school.

16 | On information and belief, the fact sheet was prepared by UMWA and its agents, and contained
17 1 statements defamatory of CWM and ITAUWU. and those saffing the table slandered CWM and
1 | TAUWL, as will he shown through discovery.

(4
) 213, The above deseribed nows aricles report thal on UMETOUs  oceasions sinee
21 | Seprember 22, 2003, many of the named defendants including UMWA officers, agents. and
17 | supporters. have participated in meetings, rallies, picketing. news media interviews, and other
73 | events., On information and belief. on gach of these oceuasions the persons involved. identified in

13 | the ahove deseribed news drticles. published delamatory starements ahout CWM and IALUWL

a5 U similar in substanee to (hose described above, as will be shown through discavery,
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| 216, Cach weh site, URL. and link described above. and each ™ hit™ on those weh sites,
v | URLs and links. is a separate and renewed republication of the defamations contained therein.
3
4 217 On information and belief. ar other times and places Defendants, and one or more
3 b o the Doe defendants, have published other defamatory communications of similar import

6| regarding Plaintffs as will be shown through discovery.

;
8 218, Defendants” statements as deseribed above were lalse.
Y 119, Defendants statemnents as deseribed ahove were made with knowledge ot their falsity.

10 | or with reckless disregard as to their truth or tulsity.

Ll 130, [Jefendants' statements as deseribed above were made with malice.

2 211 Delendants’ statements imputing wringful conduct 10 CWM and  otherwise
13 | impugning CWM., were dirccted agamst, reasonably related o, applied (0, had a personal
14 | application to, and were of and concerning CWM's directors, officers, managers and supervisors
15 | including Earl Stoddard, Charles Reynolds. Dorothy Sanders, Wendell Owen, Ken Defa. Rodney
16 | Anderson. Cyril Jackson, Chris Petersen. Jured Stephens. Freddy Stoddard. Jio Swddard. Shuin
17 | Stoddard. Ethan Tucker. Robert Brown, Randy Deta, Kevin Peterson. and Elden Stephens,

[ 222 Defendanis” stateiments imputing wrongful conduct o IAUWLU L and impugning the
19 | legitimacy of TAUWLU and the independence of its officers. referred to. were directed against.
200 | reasonably related o, applied to. had a personal application 1o, and were of and concerning
20D IAUWL s officers Ronald Elden Mattingly. Nevin Praa. Vickic Matingly. Chris Grundvig. Dana
22 4 denking, wnd Warren Pratr

a3 223 Defendants’ statements were defamatory,  To the extent they impuoted criminal
24 | conduct on the part of Plaintiffs. and/or imputed o Plaintiffs conduct which is incongruous with
35 | (he exercise of o fawful business. trade, profession, or office. they were defamatory per se.

26 ey LMW A and its agents. through their various and sundry repeated slandees and libels
37 | or CW M and IAUWL ., was the originat source of the defamutions of CWM and IAUWU published
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and republished by others as described above, making UMWA_and i1s agens as identiticd herein.
and cuel of them juintly and severally. personally responsible and tiable for all of the defamutions
duseribed herein.

225, Defendants, and eich of them. conspired, planned. divected. instigated, advised.
aided. encourazed, supported. participated i, mutually agreed 1o, and/or ratiticd the acts ol the
other Detendants and the workers as alleged herein. and are liable as though they had performed
the dgts themselves,

224. As a direct and proximate result of the loregong. Plaintiffs have sulfered damage
p1 repulition. peguniary lusses and other injuries. which are continuing and onaving.

227, CWM s entitled 1o an award of damages against all defendants. and gach of them
jointly and severally. Inap amount he derermined at trial, greater than 81 million.

128, [AUWU is entitled to an award of damages against all defendants, and gach of them
juindy and severally, in an amount to be determined at trial,

219 The Plaintiff individuals are cach eatived w an award of damages against all
defendwts. and cach of them joindy and severally. in an amount Lo be determined at trial.

230, e defendants” acts result from willful and malicious conduct manitesting a knowing
and reckless inditference toward and a disvegard of Plainttls’ rights, Plainiffs are entitled w an
award of punitive damages against all defendants. and gach of then joindy and severally, in an

Amount 1o be determined at trial. at Jeast theee times compensatory damages,

THIRD CLAIM FOR RELIEF
(Intentional Interference with Economic Relations)

231, All preceding and f{ullowing allegations wre incorporated here by reference.
231, UMWA and its officers. agents. and supporters intentionally interfered with CWM's

present and prospective economic relations with its workers, custumers, suppliers. hargaining

representutives. and others,
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133 UMWA and officers. agents. and supporters did so by improper means or for a
predominanty (Mproper purpose.
134 Defendants. and each of them. conspired. planned. directed. insugated. advised.

aided, encouraged. supported, participated in. mutually agreed to. and/or ratified the acts of the
other Delendants and the workers as alleged herein. and are liable as though they had performed
the acts thenmseives.

135, CWM is entitled o an award of damages against all delendants, and gach of them
jointly and severally, inan amount to be determined at trial. greater tan $1 million,

136. The acts of defendants result from willful and malicious conduct manifesting a
knowing and reckless indifference toward and a disregard of CWM’s rights, CWM is entitled ©
an award of punitive damages against defendants. and each of them joindy and severally. in an

amount 1o he determined at wial at least three times compensatory damages,

FOURTH CLAIM FOR RELIEF
{Intentional Interference with Economic Relations)

137 All preceding and foltowing allegations are incorpurated here by reference.
23R, UMW A and officers. agents, and supporters intentionally interfered with IAUWLU's

present and prospective ceonomic relations with s bargaining unit workers.

239, UMW A and officers. agents. and supporters did so by improper means or for a
predominantly improper purpase.

240, Defenduants. and each of them, planned. direced. instigated. advised, aided.
encouraged . supported, or ratfied the acts of the other Detendants and the workers as alleged
herein, and are Hable as though they had performed the acts themselves,

AEA IAUWU ig entitled 10 an award of damages against all defendants, and cach of them

jointy and severally. inan amount 10 be determined at rial.

242 The acts of defendants result from willful and malicious conduct manifesting

knowing and reckless inditterence loward and a disreeard of IAUWU s rights, 1AUWU is entitled

I
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|| o an award of punitive damages against defendants. and cach ol them jointly and sevetally, in an
3| amount w be determined at wrial at keast three (imes compensatory damiges.
3
4 FIFTH CLAIM FOR RELIEF
(Negligence / Third Party Tort Rule)
) RERE All preceding and following allegations are incorporated by reference.
’ 244, Defendants owed Plaintiffs a common law duty of ordinary care to refrain from
k counseling. advising. assisting. abetting. encouraging. supporting. or aiding UMWA and its agents
"
L‘ in committing unfair labor practices and in pursuing frivotous claims uagainst CWM and IAUWU
[y
) hefore the National Labor Relations Board (NLRB).
" 143, One or more of Defendants breached their duty of care.
|
| RELN As a divect and proximate result, Plaintitfs have heen injured and sutfered pecuniary
o
- losses in ditivating claims betore the NLRB,
- 247. Plainiffs are entitled to an award of damages against one or mure Defendants. in
14
an amount o be determined ar trial.
5
" 248, One or more of Defendants planned. directed., instigated. advised. aided, encouraged.
i
1 supported. ar ratificd the acts of the other Defendants and the workers as alleged hersin, and are
17
lable o though they had performed the acts themsebves.
14
‘ 249, The acts of one or more of Defendants and one or more of the Doe detendants are
19
e resuli of conduct that manifests a knowing and reckless mditference toward., and a disregard of.
a0
the rights of Plaintffs. Plaintffs are entitted to an award of punitive damages against those
21
defendants in an amount w be determined at trial. at least tiree imes compensatlory damagpes.
37
23
SIXTH CLAIM FOR RELIEF
13 (Civil Conspiracy)
15 M), Al preceding and following allegations are incorporated by reterence,
26 251, Defendants collectively comprise a combination of two or more persons. which
27 | vperated with a meeting of minds w accomplish the unlawtul objects alleged herein.
- 74 .
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252, One or more of Defendants committed overt acts directed against Plaintifts in
furtherance of the combination and conspiracy. resulting in injury o Plaintiffs as sel forth ubove.

153, One or more of the Doe defendants a planned, directed. instigated. advised, aided.
encouriged. supported. or ratified the acts of the other Defendants and the workers as alleged
herein. and are liable as though they had performed the acts themselves.

254. Plaintiffs are entitled to an award ol damages against all detendants. and cach of
them jointly and severally. in an amount o he determined at teial.

255, The defendants” acts result from willful and malicious conduet munifesting a knowing
nd reckless indifference wward and a disregard of Plaintitfs’ rights, Plaintitls are entitled (o an award
of punitive damages againgt the delendants, and cach of them jointly and severally. i dn amount at least

three times compensatory damages or such other amount @s My b determined at trial.

SEVENTH CLAIM FOR RELIEF
(Injunctive Relief)

250, All preceding and [ollowing allegations are incorporated by reference,
237, The acts of Defendants have caused Plaindifs irreparahle injury for which there 5

no adequate remedy at law. Plaintiffs are entitled to an order enjoining Defendants from further
defamation of Plaintiffs. and from further tortious conduct as alleged above, plus actual damages

ax may be proven at wial, exemplary damuawres and reasonable attorney s foes.

WHERFEFORE . Plaintiffs pray for relief against Defendants, and cach of them jointly and

severally, or as their respeetive labilities may otherwise lie. s follows:

1. Compensatory damages in favor of each of Plaintifts in amounts w be determined ac trial,
including but not limited © damages for injury to reputation and pecuniary damages. and including

i particular lost profis w CW M i an wmount sreacer than $1 million: and
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1 Anorney fees and costs incurred by CWM and TAUWU in litigating claims before the
NLRE: and

3 Punitive damages in an amount i he determined at trial: and

1 An nrder enjoining Defendants from further defamation of Plaintiffs, and from further
wriious conduct as alleged above: and

5. Aunorney tees and costs ol this action; and

6. Interest on all amounts as may be provided by law: and

7 Such other and further relief ay the Court finds just and cquitable.

DATED s;(.-pmmbc&i, 2004,

neys fo I\I-‘Fd v 1
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