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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

INTERNATIONAL ASSOCIATION OF . RENEWED MOTION TO DISMISS
UNITED WORKERS UNION, ef al. '
{Oral Argument Requested)

Plaintiffs,
VS, Case No. 2:04CV00901
UNITED MINE WORKERS OF AMERICA, Judge Dee V. Benson
etal., :

Defendants.

Defendants The Salt Lake Tribune and its employees (the “Tribune Defendants”™), as well as
The Deseret Morning News and its employees (the “Morning News” Defendants) (all hereafier
collectively referred to as “Defendants™), by their undersigned counsel of record, hereby jointly file

this Renewed Motion to Dismiss in the above-captioned matter.
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Atthe June 14, 2005 hearing on Defendants’ initial Motion to Dismiss, this Court instructed
Plaintiffs to file a Second Amended Complaint that eliminated any defamation claims against
Defendants that were based on attributed statements, and, for the remaining statements, explained
why such statements were false and why they were defamatory. In response, Plaintiffs filed a
Second Amended Complamt that abandons the vast majority of Plaintiffs’ defamation claims against
the Tribune Defendants and Morning News Defendants (claims that the parties needlessly spent
substantial resources briefing).

However, the Second Amended Complaint still includes statements that are attributed to
other parties, fails to identify which of the laundry-list of statements in each paragraph is false, and,
most significantly, fails to allege any facts explaining how such statements are defamatory. Plaintiffs
have, in short, done nothing to overcome the substantive legal defects in their claims or to fix the
substantial confusion generated by their last Complaint.

Thus, Defendants renew their Motion to Dismiss because there remain six independent legal
defects in Plaintiffs’ claims: (1) defamatory meaning; (2) protected opinion; (3) neutral reportage
privilege; (4) public interest privilege; (5) official proceedings privilege; and (6) the “of and
concerning” requirement. These points are discussed in greater detail in the supporting
memorandum filed with this Motion.

For all these reasons, and the reasons set forth in Defendants’ previously-filed Consolidated
Memorandum, Defendants respectfully request that their Renewed Motion to Dismiss be granted,

and that Plaintiffs’ claims against them be dismissed with prejudice and on the merits.
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RESPECTFULLY SUBMITTED this 1S day of August 2005.

PARR WADDOUPS BROWN GEE & LOVELESS

Agw/kﬂ-

Jeffreyw]

avid R
A for Defendants The Deseret
Morning News, John Hughes, Marjorie
Cortez, Tiffany Erickson, Elaine Jarvik and
Jennifer K. Nii

JONES WALDO HOLBROOK & MCDONOQUGH PC

el ot B

Michael Patrick O’Brien

Attorneys for Defendants The Salt Lake
Tribune, Tom Baden, Tim Fitzpatrick, Ron
Morris, Melissa Galbraith, Rhina Guidos,
Glen Warchol and Tom Wharton
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CERTIFICATE OF SERVICE

th
I HEREBY CERTIFY that on the[ 5 " day of August 2003, a true and correct copy of the

foregoing RENEWED MOTION TO DISMISS was served, via U.S. Mail, postage prepaid

(unless otherwise noted), on the following:

F. Mark Hansen

F. MARK HANSEN, P.C.

431 North 1300 West

Salt Lake City, Utah 84116
(via hand-delivery)

Carl E. Kingston

3212 South State Street

Salt Lake City, UT 84115
(via hand-delivery)

Arthur F. Sandack
8 East Broadway, Suite 510
Salt Lake City, Utah 84111

Richard Rosenblatt

RICHARD ROSENBLATT AND ASSOCIATES
8085 E. Prentice

Greenwood, Colorado 80111
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Steven K. Walkenhorst

UTAH ATTORNEY GENERAL’S OFFICE
160 East 300 South, 6" Floor

P.O. Box 140856

Salt Lake City, Utah 84114-0856

Randy L. Dryer

PARSONS BEHLE & LATIMER
201 South Main, Suite 1800
Salt Lake City, Utah 84111

Joseph E. Hatch
5295 South Commerce Drive, Suite 200
Murray, Utah 84107

Judith Rivlin

UNITED MINE WORKERS OF AMERICA
8315 Lee Highway

Fairfax, Virginia 22031-2215
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